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THE EUROPEAN MIGRATION NETWORK

The aim of the European Migration Network (EMN) is to provide up-to-date,
objective, reliable and comparable information on migration and asylum at
Member State and EU levels with a view to supporting policymaking and informing
the general public.

The Irish National Contact Point of the European Migration Network, EMN Ireland,
sits within the Economic and Social Research Institute (ESRI).

ABOUT THE ESRI

The mission of the Economic and Social Research Institute is to advance evidence-
based policymaking that supports economic sustainability and social progress in
Ireland. ESRI researchers apply the highest standards of academic excellence to
challenges facing policymakers, focusing on 12 areas of critical importance to 21st
Century Ireland.

The Institute was founded in 1960 by a group of senior civil servants led by Dr T.K.
Whitaker, who identified the need for independent and in-depth research analysis
to provide a robust evidence base for policymaking in Ireland.

Since then, the Institute has remained committed to independent research and its
work is free of any expressed ideology or political position. The Institute publishes
all research reaching the appropriate academic standard, irrespective of its
findings or who funds the research.

The quality of its research output is guaranteed by a rigorous peer review process.
ESRI researchers are experts in their fields and are committed to producing work
that meets the highest academic standards and practices.

The work of the Institute is disseminated widely in books, journal articles and
reports. ESRI publications are available to download, free of charge, from its
website. Additionally, ESRI staff communicate research findings at regular
conferences and seminars.

The ESRI is a company limited by guarantee, answerable to its members and
governed by a Council, comprising 14 members who represent a cross-section of
ESRI members from academia, civil services, state agencies, businesses and civil
society. The Institute receives an annual grant-in-aid from the Department of
Public Expenditure and Reform to support the scientific and public interest
elements of the Institute’s activities; the grant accounted for an average of 30 per
cent of the Institute’s income over the lifetime of the last Research Strategy. The
remaining funding comes from research programmes supported by government
departments and agencies, public bodies and competitive research programmes.

Further information is available at www.esri.ie.


http://www.esri.ie/

THE AUTHORS

Sarah Groarke is a Research Assistant at the Irish National Contact Point of the
European Migration Network (EMN Ireland), within the ESRI. Samantha Arnold is a
Post-Doctoral Research Fellow with EMN Ireland.

ACKNOWLEDGEMENTS

In compiling this study, valuable assistance was received from representatives of
the Child and Family Agency, Tusla’s Social Work Team for Separated Children
Seeking Asylum, the City of Dublin Education and Training Board’s Youth and
Education Service for Refugees and Migrants and the Immigrant Council of Ireland.
Information was also sought through correspondence with the International
Organization for Migration, the International Protection Office, the Irish Refugee
Protection Programme, the Irish Naturalisation and Immigration Service, the Legal
Aid Board, Spirasi and the Department of Children and Youth Affairs. We also
acknowledge the useful comments and suggestions received from the referees.
Finally, thanks are due to our colleagues Elaine Byrne, Emma Quinn, Sarah Burns
and Christina Durst at the ESRI. We are grateful to everyone who shared their
expertise with us for the purpose of writing this study.

ABOUT THIS REPORT

This European Migration Network study examines the policies and practices on
unaccompanied minors following a status decision in Ireland. Principally, this
study looks at two potential outcomes for unaccompanied minors in Ireland: a
positive decision for immigration permission or international protection and
subsequent integration in-country and forced or voluntary return. The report
consists of information gathered by way of a common template, primarily for an
overview, EU-level synthesis report: Approaches to Unaccompanied Minors
Following Status Determination in the EU plus Norway. All reports are made
available at: https://ec.europa.eu/home-affairs/what-we-
do/networks/european_migration_network_en.

This report has been accepted for publication by the Institute, which does not itself take institutional
policy positions. All ESRI Research Series reports are peer reviewed prior to publication. The authors
are solely responsible for the content and the views expressed do not represent the position of the
Economic and Social Research Institute, the lIrish Naturalisation and Immigration Service, the
Department of Justice and Equality, or the European Commission, Directorate-General Migration and
Home Affairs.


https://ec.europa.eu/home-affairs/what-we-do/networks/european_migration_network_en
https://ec.europa.eu/home-affairs/what-we-do/networks/european_migration_network_en




TABLE OF CONTENTS

Yo A V=B U Yo 4 = [ 2t i
CHAPTER 12 INTrOTUCTION ..ottt ettt ettt et e nbe e e e s sane e 7
1.1 Objectives and background to the StUAY .......ccveeiiiiiiii i 7
1.2 Policy context: Ireland in @an EU CONTEXL ....ccceccuviiiiiiiiieccieee et e e e e e ae e e e eaaeee s 9
13 SErUCtUIE OF the SEUAY .eevieeiiee e s e 12
1.4 1Y/ 11 g o Yo [o] o - AV NSRRI 13
1.5 DefiNitioNS AN SCOPE...c.uuiiii ittt e s e e st e e s s bre e e s s sreeessnraees 14
CHAPTER 2: Unaccompanied minors in Ireland and the EU: profile, flows and data...........cccueeeene.e. 17
2.1 Overview of main trends regarding unaccompanied minors in EUrope.......cccccveeeeevveeeennee. 17
2.2 Overview of main trends regarding unaccompanied minors in Ireland..........cc.ccccccvveenneee. 21
2.2.1 Referrals t0 TUSIA ..c.eii ittt et 21

2.2.2 lIrish Refugee Protection Programme ......cccccueeeeciieiesiiieeecsiiee e creee e ree e e svee e e 23

2.2.3 Protection applications and grants........ccceeccuieeeeiiieeeeiiiee e e e 24

2,284 RETUIN ettt 27

2.2.5 Challenges arising from data SapsS......cccueeieiiieeeeiiee e e 28

CHAPTER 3: Pathways to status for unaccompanied MINOIS ........ccceiiiiiiieeiiie e 31
3.1 Unaccompanied minors arriving in Ireland seeking international protection...................... 33
3.1.1 International protection and permission to remain..........cccccceeeecieeeecccieeececieee e 33

3.1.2 Access to international protection for spontaneously arriving unaccompanied
0077 o RS 35

3.1.3 Unaccompanied minors arriving in Ireland through government-led programmes 37

3.2 Alternative immigration statuses for unaccompanied MiNOrSs.........ccccceeeeecieeeeccieee e, 38
3.2.1 Addressing the interaction of children in care with the immigration system.......... 40

3.3 Unaccompanied minor victims of trafficking........cccccooecviiiiniiii e, 41
(6] VN L S O] - T ST 43
4.1 Care of unaccompanied minors: 1aw and POLICY ....ccvviieeiiiiiiice e 43
I T T AU W o - 1RO SPRPPPR 45

4.2 ACCOMMOTATION ...eiiiiiiiie e e st s e b e e s e sneeesaneas 46
4.2.1 ReSIAeNtial UNITS ..eeueiieiieiieieeee et st e e 46

L A o 1 (<] gl o= | PP 48

V0 S YUY o] o To £ =To I (oY =T o =4S SURUR 48



4.3 Appointment of @ repreSeNtatiVe .......cceee i 49

I 10 R VT I F TP P PR VPR 49

4.3.2 GUArdIAN 00 lIEEIM ..ot s e e 52

4.4 Aftercare: unaccompanied MIiNOrs tUrNING 18.......cccociiiiiiiiiee e e 53
CHAPTER 5: Access to education and employment, social welfare and healthcare ..........cccccuvveeeee. 59
51 Accessing Mainstream €AUCATION ..iiiiciiie i e ssree e e seabe e e s seareeeesans 59
5.1.1 The Youth and Education Service for Refugees and Migrants .........ccccccevevveverennee. 60

5.1.2 Supports in mainstream education ........cccccccueeeiiiiiie e 62

5.2 Accessing third-level education and other routes..........cooccveeiieciiei e 64
5.2.1 Access t0 aftercare SUPPOIT.....ccciciieiiciee ettt etee e e te e e e sre e e e aree e e 65

5.2.2 Access to financial SUPPOIt.....coeiiciiiiiiiiee et 65

5.2.3 Access to alternative SUPPOIt . ... iiii ettt 66

53 F Yool T o =T 0] o] Lo}/ 1 4 1=1 1| USRS 68
5.3.1 Access to employment for unaccompanied minors under 18 ............cccceeeeuveeenneee. 69

5.3.2 Access to employment for aged-out unaccompanied minors .........cccccceeeeecveeeenne. 69

5.4 ACCESS £0 SOCIAl WEITAIE ...ttt e e s e 71
5.5 ACCESS 10 NEAITNCAIE ... s e 73
CHAPTER 6: Family reunification in Ireland and returning to family in the country of origin.............. 77
6.1 Family reunification of unaccompanied MINOIS ........cocciiiiiiciiie e 78
Lo R A - T o 11 VR o = Vol =SSP 78

6.1.2 Voluntary return: reuniting with family in the country of origin ........ccccccoeuveennnnne 79

6.1.3 Family reunification: reuniting with family in Ireland ...........ccccoeeiiiiiiiieiinceee e, 82

6.2 Deportation (fOrced rETUIMN) .......ooc i e e et e e e e tre e e e e ara e e e e nraee s 87
CONCIUSIONS ...ttt e sttt b e st e st e e sme e e sab e e s b e e e smbeesbeeeasneesaneeennneesaneeans 91
Pathways to status for unaccompanied MINOTS ........cccuiiiieiiiiieeiee e e e 92
Care of UNacCoOMPANIEd MINOIS.....cuiiiiiiieee ettt e srre e e e stre e e s st ae e e ssabeeeesanbeeessanbeeeessnseneenns 92
Appointment of @ rePreSENTAtIVE ........iii i e 93
L T o T PP PP USTOPRPRO 94
Access to Mainstream dUCAtION ......cocuiiiiieie e e 94
Access 10 third-level @dUCATION.......cociiiierii e e 94
A Yolol T3 do =T 0] o] (o371 0=] 1| SRR 95
ACCESS t0 SOCIAl WRITAIE ..ot et s bt e e e s b e e sne e e sareeeas 95
ACCESS t0 NEAITNCANE ...ttt e sare e 96

Family reunification in Ireland and returning to family in the country of origin.........cccccceevennnnnee. 96



(=T AU o o TR 97

DY = I (=] KT TR 97
RETEIEINCES .ottt ettt ettt ettt eee e et et et e e et et st et e e s e st e e eeaeseseaeeseeseeaeeseannesesenesneenerennnnnn 99
PN a1 410 G AR PPRPUPPRRNE 111



LIST OF FIGURES

Figure 2.1 Unaccompanied minors seeking international protection in EU Member States and
NOIWAY, 2008—2017 ....eieeeeeeeceeeeeeece e e e s e e e e s e s e s e e e s e s e e e e e s e e e s e e e e e e e e e e e e e e e nan 18
Figure 2.2 Unaccompanied minors seeking international protection in EU Member States and
NOIWAY, 201472007 ..o e e e e s e e e e e e e e e e e e e e e s e e e e e e e e s e e e e s e e e e e e e nnnnn 20
Figure 2.3 Unaccompanied minors referred to SWTSCSA and placed in care, and number of
international protection applications made by unaccompanied minors, 2014-2017 .....25
LIST OF TABLES
Table 2.1  Referrals to SWTSCSA, TUSIa, 2014—2017 .....euuuurerrrerererererererererererererersrererersrersree—.. 22
Table 2.2  Total number of applications for international protection in Ireland made by
unaccompanied minors according to gender, 2014—2017 .......ccooveeeeeeeeecciiieeeee e, 25
Table 2.3  Number of positive decisions on applications for international protection (refugee

status and subsidiary protection status) submitted by unaccompanied minors.............. 27

LIST OF BOXES

Box 1
Box 2
Box 3
Box 4

Unaccompanied minors turning 18 without status .........cceecvieeiiiiiee e, 56
Access to third-level education for unaccompanied minors without status........................ 67
Access to employment for unaccompanied minors without status..........cccceeeeciieeeecieeeens 70

Access to social welfare for aged-out minors without status........cccccecveeiiciieeiiiciee e, 72



ABBREVIATIONS AND IRISH TERMS

An Garda Siochana
CDETB

CEAS

CRA

CRC

EEA

EMN
EU
GNIB
GP
GRETA
HIQA
HSE

ICl

INIS
IOM
IPAT
IPO
IRC
IRPP
MAP
Nasc
NGO
Oireachtas
ORAC
PLC
PPSN
RIA
Susl
SWTSCSA
Tusla

UNHCR

Irish Police Force

City of Dublin Education and Training Board
Common European Asylum System

Children’s Rights Alliance

UN Convention on the Rights of the Child
European Economic Area, which comprises the EU Member States in
addition to Iceland, Liechtenstein and Norway
European Migration Network

European Union

Garda National Immigration Bureau

General Practitioner

Group of Experts on Action against Trafficking in Human Beings
Health Information and Quality Authority

Health Service Executive

Immigrant Council of Ireland

Irish Naturalisation and Immigration Service
International Organization for Migration
International Protection Appeals Tribunal
International Protection Office

Irish Refugee Council

Irish Refugee Protection Programme

Migrant Access Programme

Nasc, the Migrant and Refugee Rights Centre
Non-Governmental Organisation

Irish Parliament

Office of the Refugee Applications Commissioner
Post-Leaving Certificate

Personal Public Service Number

Reception and Integration Agency

Student Universal Support Ireland

Social Work Team for Separated Children Seeking Asylum
Child and Family Agency

United Nations High Commissioner for Refugees



VARRP Voluntary Assisted Return and Reintegration Programme

YES Youth and Education Service for Refugees and Migrants



EXECUTIVE SUMMARY

An estimated 45,500 unaccompanied minors — children below the age of 18 who
are not in the care of, or accompanied by, a responsible adult - lodged asylum
applications globally in 2017, representing a 33 per cent increase since 2014
(34,300) (UNHCR, 2018). In 2017, over 650,000 people lodged an application for
international protection in the European Union (EU) (Eurostat, 2018a), 31,395 of
whom were unaccompanied minors (Eurostat, 2018b), constituting more than a 30
per cent increase since 2014. The number of unaccompanied minors recorded in
Ireland is low compared to other EU Member States. However, consistent with EU
and international trends, this number has increased since 2014. In 2017, 175
unaccompanied minors were referred to the Social Work Team for Separated
Children Seeking Asylum (Dublin) (SWTSCSA) of the Child and Family Agency, Tusla
(Tusla), which is responsible for the care of unaccompanied minors in Ireland, up
from 97 in 2014 (Tusla, 2018d, 2018e).

Much comparative information and research exists on the practices in Ireland and
in EU Member States concerning unaccompanied minors seeking international
protection. There is less research and up-to-date information on the practices and
integration measures in place for unaccompanied minors who have received an
international protection or immigration status decision.

This study examines the policies and practices on unaccompanied minors following
an international protection or immigration status decision in Ireland. Principally, it
looks at two potential outcomes for unaccompanied minors in Ireland: a positive
decision for immigration permission or international protection and subsequent
integration in-country and forced or voluntary return. The study also looks at
implications arising from a lack of status.

UNACCOMPANIED MINORS WITH AN INTERNATIONAL PROTECTION OR
IMMIGRATION STATUS DECISION

Despite a 39 per cent increase in the number of unaccompanied minors referred
to the SWTSCSA between 2016 and 2017 (from 126 to 175), the number of
applications for international protection decreased from 34 in 2016 to 30 in 2017
(Sheridan, 2018).

Unaccompanied minors referred to the SWTSCSA include unaccompanied minors
arriving spontaneously in Ireland and unaccompanied minors arriving through

1 The United Nations High Commissioner for Refugees (UNHCR) states that this figure is an underestimate, as some
countries do not provide data.



government-led programmes. The Minister for Justice and Equality reported in
May 2017 that 22 unaccompanied minors, including unaccompanied minors as
defined by the Greek authorities, had been relocated to Ireland under the Irish
Refugee Protection Programme (IRPP).2 A total of 41 unaccompanied minors were
brought from Calais under the Calais Special Project.> Many of these
unaccompanied minors were granted programme refugee status on arrival, while
others were granted refugee status following the submission of an application for
international protection shortly after arriving in Ireland.

In Ireland the majority of unaccompanied minors eventually enter the international
protection process, as a minor or later as an adult.* However, most unaccompanied
minors do not receive a decision on an application for international protection
before turning 18 years of age.> Furthermore, the SWTSCSA reported that
alternative immigration permissions are rarely applied for.® As a result, only a small
proportion of unaccompanied minors who arrived spontaneously in Ireland have
an immigration status.

Tusla is responsible for making an application on behalf of unaccompanied minors.
However, some social workers delay submitting applications (Quinn et al., 2014;
Arnold et al., 2015; Mannion, 2016; Arnold and Ni Raghallaigh, 2017) for various
reasons including the view that an application is not in the child’s best interests
and that the child may not be deemed ready for the international protection
process (Quinn et al., 2014), as well as the fear that negative decisions would lead
to children going missing.”

The practice of delaying applications for international protection has met with
concern from the Ombudsman for Children’s Office, Non-Governmental
Organisations (NGOs) and legal professionals assisting in securing legal status for
unaccompanied minors. Research has noted that the decision to delay an
application may negatively impact on a minor’s entitlements, including family
reunification (Arnold and Sarsfield Collins, 2011; Mullally, 2011; Arnold, 2013;
Arnold et al., 2015; Mannion, 2016) and access to employment, education,
citizenship, aftercare services and other supports and services (Horgan et al., 2011;
Arnold et al., 2015; ICI, 2016; Mannion, 2016; Ni Raghallaigh and Thornton, 2017,
Sirriyeh and Ni Raghallaigh, 2018).

N o 0~ W N

Parliamentary Question 30 May 2017 [25828/17], oireachtasdebates.oireachtas.ie.
Consultation with SWTSCSA, February 2018.
Interview with SWTSCSA, January 2018.

Ibid.

Interview with SWTSCSA, January 2018.

Ibid.



CARE

Since 2010, the SWTSCSA has provided care to unaccompanied minors on the basis
of an ‘equity of care’ principle, according to which all unaccompanied minors
receive care on a par with other children in the care system up to the age of 18. In
line with this approach, all unaccompanied minors are assigned a social worker and
placed in foster care, supported lodgings or residential units (Quinn et al., 2014).
Research has indicated that unaccompanied minors in Ireland receive a high
standard of care in comparison with other EU countries (Arnold and Ni Raghallaigh,
2017; Brindle, 2017).

APPOINTMENT OF A REPRESENTATIVE

InJune 2018, the government opted into the recast Reception Conditions Directive
(the Directive), which was transposed into national law with the adoption of the
European Communities (Reception Conditions) Regulations 2018 (2018
Regulations).® The 2018 Regulations provide for the appointment of a Tusla
employee or other individual to represent and assist the unaccompanied minor in
line with the Directive.®

Tusla’s ability to exercise legal capacity for unaccompanied minors where
necessary depends on the section of the Child Care Act 1991, as amended (1991
Act) utilised by Tusla to take them into its care. Typically, the SWTSCSA takes
unaccompanied minors into care on the basis of section 4 of the 1991 Act (Quinn
et al., 2014). Under section 4, parental consent to the child being taken into care
must be provided. However, following the inspection of care facilities provided to
unaccompanied minors in January 2018, the Health Information and Quality
Authority (HIQA) (2018a) highlighted that such consent was missing and admission
into care under section 4 was a source of uncertainty for care staff, such as in
relation to providing consent for school activities.

In contrast, where the SWTSCSA takes the child into its care on the basis of a full
care order granted by the court under section 18 of the 1991 Act, the SWTSCSA has
‘the like control over the child as if it were his parent’.’° Tusla is therefore entitled
to make all decisions concerning the welfare of the child until the child reaches the
age of 18. While research has indicated that applications for care orders have been
made infrequently in practice (Arnold and Kelly, 2012; Arnold, 2013; Horgan and

8
9
10

S.1. No. 230 of 2018, European Communities (Reception Conditions) Regulations 2018.
Ibid., Regulation 10.
Child Care Act 1991, s 18(3)(a).



Ni Raghallaigh, 2017), the SWTSCSA stated that the pursuance of care orders is
becoming more common.!!

AFTERCARE

The National Aftercare Policy for Alternative Care identifies unaccompanied
minors seeking international protection as requiring particular support in aftercare
planning (Tusla, 2017b). Section 45 of the 1991 Act places a statutory duty on Tusla
to undertake a needs assessment of eligible children leaving care to determine the
supports and services they require. The assistance provided in accordance with an
aftercare plan depends on Tusla’s assessment of the child’s needs and age. Eligible
children are those who have been in the care of the State for at least 12 months
between the ages of 13 and 18.12 As more than 50 per cent of unaccompanied
minors referred to the SWTSCSA are aged between 16 and 17, some
unaccompanied minors may not meet the eligibility requirements for aftercare.

HIQA (2018a, 2018b) has highlighted that aftercare planning for unaccompanied
minors in residential centres is inconsistent. HIQA (2018a) reported instances of
unaccompanied minors aged 17 years and with refugee status not having an
aftercare plan in place or inadequate plans having been developed.

MAINSTREAM EDUCATION

All unaccompanied minors, regardless of their status, are entitled to primary and
secondary education in Ireland. The SWTSCSA usually refers unaccompanied
minors to the City of Dublin Education and Training Board (CDETB)’s Youth and
Education Service for Refugees and Migrants (YES) (formerly the Separated
Children’s Service) for introductory English classes and other supports prior to
entry into mainstream education (Quinn et al., 2014).

While many unaccompanied minors may be capable of entering mainstream
education without difficulty, YES highlighted the need to provide access to
alternative education routes for some unaccompanied minors aged 16 to 23 years.
YES noted that such alternative routes could take the form of vocational education
programmes and training programmes.**

11
12
13
14

Interview with SWTSCSA, October 2018.

Child Care Act 1991, as amended, s 45A(1).

Interview with SWTSCSA, October 2018.

Interview with Youth and Education Service for Refugees and Migrants, CDETB, January 2018.



THIRD-LEVEL EDUCATION

Unlike ordinarily resident young people in Ireland, aged-out minors (or
unaccompanied minors aged 18 and over) are not automatically entitled to access
free third-level education. As part of aftercare policy, Tusla may cover fees for Post
Leaving Certificate courses, which offer level 5 and 6 qualifications aimed at
vocational and technological skills (Tusla, 2017c).

Aged-out minors with refugee status, subsidiary protection status or other
residence permission may be entitled to free third-level education under the Free
Fees Initiative led by the Department of Education and Skills and administered by
Student Universal Support Ireland (SUSI).?> However, many unaccompanied
minors may be precluded from receiving the grant as they are unlikely to have
spent the required three years in the Irish State with a legal immigration status.

EMPLOYMENT

Pursuant to section 53(a) of the International Protection Act 2015 (2015 Act),
beneficiaries of international protection are entitled to seek and enter
employment.

Racism and discrimination, limited social networks, lack of recognition of prior
learning or foreign qualifications, and immigration status are identified as potential
barriers to training and employment (CDETB Youth and Education Service for
Refugees and Migrants, 2018).

Research on migrant children has highlighted how the lack of an immigration
status, or an inappropriate immigration permission being granted, can affect
migrant children’s eligibility to seek employment, which may impact negatively on
their employment prospects (Mannion, 2016).

SOCIAL WELFARE

Tusla provides a weekly Foster Care Allowance to foster carers of children,
including unaccompanied minors, while foster carers may also receive various
additional financial supports provided by the State to families with children.
Unaccompanied minors who are granted Stamp 4 permission are also entitled to
access some social welfare payments on reaching the age of 18. In addition, aged-
out minors who have been granted a status and are in education/training are
entitled to the Standardised National Aftercare Allowance on reaching the age of
18. Aged-out minors who are still awaiting a final decision on their application for

15 Higher Education Authority, ‘Free Fees Initiative’, http://hea.ie/funding-governance-performance/funding/student-
finance/course-fees/.


http://hea.ie/funding-governance-performance/funding/student-finance/course-fees/
http://hea.ie/funding-governance-performance/funding/student-finance/course-fees/
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international protection and living in Direct Provision are entitled to a small weekly
allowance of €21.60 (which will be increased to €38.30 per week in 2019).

HEALTH

All unaccompanied minors have access to the public healthcare system in Ireland.
HIQA (2018a) however reported in January 2018 that, while medical screening was
provided on admission, a comprehensive assessment of emotional needs was
absent from some of the care plans of unaccompanied minors in residential care,
and therapeutic needs of all children were not adequately assessed and addressed
through referrals to specialist services.

REUNITING WITH FAMILY

Under the 2015 Act, an unaccompanied minor is entitled to reunification with his
or her parents and the parents’ children under the age of 18. Aged-out minor
beneficiaries of international protection who submit applications for family
reunification after turning 18 years old may face difficulties in making successful
applications for family reunification as they are no longer treated as children at the
time of application (Cosgrave and Thornton, 2015).

Unaccompanied minors who are not granted international protection status but
are granted permission to remain or other residence permission have no automatic
entitlement to family reunification. A smaller number of unaccompanied minors
reunite with family through voluntary return to their country of origin.

Much of the SWTSCSA’s work relates to reuniting unaccompanied minors with
their families in Ireland.'® The SWTSCSA stated that social workers may face
difficulties in allocating sufficient resources to supporting families of
unaccompanied minors, noting in particular the housing crisis and administrative
barriers as preventing access to housing and supports on arrival.'’

DEPORTATION

While no legislative prohibition exists for the deportation of unaccompanied
minors, deportations of unaccompanied minors do not normally take place in
practice.’® Research indicates that the uncertainty surrounding the international
protection process is found to raise fears of being deported among unaccompanied
minors (Ni Raghallaigh, 2013).

16
17
18

Interview with SWTSCSA, January 2018.

Ibid.

Consultation with Repatriation Division, INIS, February 2018.



CHAPTER 1

Introduction

1.1 OBIJECTIVES AND BACKGROUND TO THE STUDY

The number of people forcibly displaced worldwide reached a record high of 68.5
million by the end of 2017, including 25.4 million refugees, 52 per cent of whom
were children (UNHCR, 2018). Many of these children were unaccompanied
minors, or children below the age of 18 who were not in the care of, or
accompanied by, a responsible adult, who are recognised as being in a particularly
vulnerable situation in the context of migration (UNHCR, 2018).2® An estimated
45,500 unaccompanied minors lodged international protection applications
globally in 2017 (UNHCR, 2018).2° While this represented a reduction in the
number of unaccompanied minors seeking international protection since 2016,
when 75,000 unaccompanied minors sought protection at the peak of the global
refugee and migrant crisis, there had been a 33 per cent increase since 2014
(34,300) (UNHCR, 2018). These figures make up only a portion of the total number
of unaccompanied minors worldwide, as many migrate for reasons other than
seeking international protection and are therefore not captured in the data.

Over 100,000 children arrived in the European Union (EU) in 2016, more than a
third of whom were unaccompanied or separated from their families (UNHCR,
UNICEF and IOM, 2017). In 2017, over 650,000 people lodged an application for
international protection in the EU, 31,395 of whom were unaccompanied minors
(Eurostat, 2018b). Reflecting international trends, this represented a reduction in
the number of unaccompanied minors seeking international protection compared
to 2016; however, it constituted more than a 30 per cent increase since 2014 (see
Section 2.1). EU Member States have also recorded a significant number of
unaccompanied minors who are not seeking international protection and who do
not submit applications for international protection (EMN, 2018a). Thus, in
addition to escaping war, conflict and persecution, unaccompanied minors arrive
in Europe for a range of reasons including to escape poverty or discrimination, to
join family members (European Commission, 2010) and for education reasons
(UNICEF and REACH, 2017).

The number of unaccompanied minors recorded in Ireland is low compared to
many other EU Member States. However, consistent with EU and international
trends, the number of unaccompanied minors referred to the Child and Family
Agency, Tusla (Tusla), Social Work Team for Separated Children Seeking Asylum
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(SWTSCSA), which is based in Dublin and is responsible for the care of
unaccompanied minors in Ireland, has increased since 2014. In 2017, 175
unaccompanied minors were referred to the SWTSCSA, up from 97 in 2014 (Tusla,
2018d, 2018e). As in other EU Member States, unaccompanied minors arrive in
Ireland for a variety of reasons, including seeking international protection,
reunification with family members living in Ireland or the United Kingdom (UK), or
as victims of trafficking (Quinn et al., 2014).

There is no specific legal status for unaccompanied minors in Ireland. The majority
of unaccompanied minors eventually enter the international protection process as

a minor or later as an adult.?*

As most unaccompanied minors do not receive a
decision on an application for international protection before turning 18 years of
age and alternative immigration permissions are rarely applied for,? only a small
proportion of unaccompanied minors present in Ireland have an immigration
status. In 2014, 30 applications for international protection were submitted by
unaccompanied minors, while 33 were submitted in 2015 and 34 in 2016 (ORAC,
2015, 2016, 2017). Despite a 39 per cent increase in the number of unaccompanied
minors referred to Tusla between 2016 and 2017, the number of applications for

international protection decreased in 2017 to 30 (Sheridan, 2018).

In response to the sustained increase in displaced persons, the United Nations (UN)
adopted the New York Declaration in 2016, in which UN Member States reaffirmed
their commitment to protect the human rights of migrants, including in particular
unaccompanied minors, regardless of their immigration status.? International
standards for protecting the rights of children are set out in a number of treaties
including the UN Convention on the Rights of the Child (CRC), the application of
which the UN Committee on the Rights of the Child (the Committee) and the UN
Refugee Agency (UNHCR) clarified in respect of unaccompanied minors (the
Committee, 2005; UNHCR, 2009).

Globally, the Committee observed that data collection is a persistent challenge,
with limited and inconsistent figures hindering a more comprehensive analysis of
unaccompanied minors and their needs (the Committee, 2005). Bhabha (2001,
2014) argued that insufficient collaboration among governmental departments
and a lack of legal expertise and awareness among child protection officials of
immigration options available to unaccompanied minors can result in delays in
resolving their immigration status. Bhabha (2001, 2014) argued that this can lead
to a ‘limbo of indeterminacy’ and significant uncertainties upon reaching the age
of majority. The Committee also noted that prompt access to robust guardianship
systems and legal advice is not always provided and that many unaccompanied
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minors experience discrimination and are denied access to education and
employment (the Committee, 2005).

Much comparative information and research exists on the practices in Ireland and
in EU Member States concerning unaccompanied minors seeking international
protection. There is less research and up-to-date information on the practices and
integration measures in place for unaccompanied minors who have received an
international protection or immigration status decision. EU law does not set out
standards relating to the situation when unaccompanied minors turn 18. This is left
largely to the discretion of the Member States (EMN, 2018a).

This study examines the policies and practices on unaccompanied minors following
a status decision in Ireland. It does not examine status determination procedures;
rather it looks at what happens once an international protection or immigration
decision is made. Principally, this study looks at two potential outcomes for
unaccompanied minors in Ireland: a positive decision for immigration permission
or international protection and subsequent integration in-country and forced or
voluntary return. The study focuses particularly on provision of care and assistance
for unaccompanied minors approaching 18 years of age. It also looks at
implications arising from a lack of status.

1.2 POLICY CONTEXT: IRELAND IN AN EU CONTEXT

Previous European Migration Network (EMN) studies on unaccompanied minors
have acknowledged improvements made to standards of care provided to
unaccompanied minors across the EU (Joyce and Quinn, 2009; EMN, 2010, 2015;
Quinn et al.,, 2014). However, EMN studies have also highlighted concerns
regarding gaps in data, collaboration between various authorities dealing with
unaccompanied minors, the role and appointment of a guardian or representative,
the identification of durable solutions for unaccompanied minors and varied
supports provided to unaccompanied minors turning 18 (Joyce and Quinn, 2009;
EMN, 2010, 2015, 2018a).

Four of the primary instruments making up the legislative framework of the
Common European Asylum System (CEAS) — the (recast) Asylum Procedures
Directive,? the (recast) Qualification Directive,?® the (recast) Reception Conditions
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Directive 2013/32/EU of the European Parliament and of the Council of 26 June 2013 on common procedures for
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(recast).
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Directive,?® and the (recast) Dublin Regulation?” — contain a humber of specific
provisions for unaccompanied minors. In developing the CEAS, the Commission
recognised the need for proper identification and responses to the needs of
children, especially unaccompanied minors (European Commission, 2007). As
provided for in Protocol 21 annexed to the Treaty on the Function of the European
Union, Ireland does not take part in the adoption of measures in the area of
Freedom, Security and Justice, including in relation to the CEAS, unless Ireland
notifies the European Council of its wish to take part in the adoption and
application of such measures. Ireland has exercised its right to opt in to the original
Asylum Procedures Directive,?® the original Qualification Directive,?® the (recast)
Reception Conditions Directive and the (recast) Dublin Regulation.

While acknowledging that EU legislative instruments address the specific situation
of unaccompanied minors in the context of international protection, the EU Action
Plan on Unaccompanied Minors 2010-2014 stated that greater coherence and co-
operation was necessary for a common EU approach to unaccompanied minors
(European Commission, 2010). The Action Plan specifically identified shortcomings
in consistent data collection among EU Member States, particularly because
several government departments may be responsible for the reception and care of
unaccompanied minors. It stated that statistics should cover all unaccompanied
minors arriving in the EU, including those who do not apply for international
protection, in order to develop appropriate solutions. In its report on the
implementation of the Action Plan, the Commission noted that several Member
States do not collect such data and do not make use of the statistical category
introduced by Eurostat in relation to non-international protection seeking
unaccompanied minors (European Commission, 2012). The Action Plan also
highlighted the need for durable solutions in relation to the future of each
unaccompanied minor and relevant authorities should decide on such a solution
within the shortest possible period (European Commission, 2010).

In May 2015, the European Commission adopted the European Agenda on
Migration, in which it stated that it would develop a comprehensive strategy to
follow up on the Action Plan on Unaccompanied Minors (European Commission,
2015). Later that year, the EU Agency for Fundamental Rights in co-operation with
the European Commission published a handbook on guardianship systems for
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children in need of protection in Member States. The handbook highlighted the
absence of a uniform approach to guardianship across the EU and the lack of
specialised training for guardians on the needs of unaccompanied minors, among
other challenges, and proposed recommendations to strengthen national
guardianship systems (European Union Agency for Fundamental Rights, 2015).

In addition, the Council adopted two decisions to establish the temporary
relocation scheme, which required Member States to commit to relocating
160,000 persons in need of international protection from Italy and Greece and
which prioritised the relocation of vulnerable applicants, including unaccompanied
minors.3® The Irish government participated in both programmes, according
unaccompanied minors special priority. The Minister for Justice and Equality
reported in May 2017 that 22 unaccompanied minors, including unaccompanied
minors as defined by the Greek authorities, had been relocated to Ireland under
the Irish Refugee Protection Programme (IRPP).3!Under a separate initiative, in
2017 and 2018, the Irish government admitted 41 unaccompanied minors to
Ireland who had resided in the former migrant camp in Calais (see Section 2.2.2).

Most recently, in April 2017, the Commission issued a Communication on the
protection of children in migration to address protection gaps and needs
(European Commission, 2017). The Communication highlighted the need for the
early integration of children, through mainstream and targeted measures, and
provision of supports and opportunities for continued education and training for
children transitioning into further study or the labour market (European
Commission, 2017).

Since 2010, the SWTSCSA provides care to unaccompanied minors on the basis of
an ‘equity of care’ principle, according to which all unaccompanied minors receive
care on a par with other children in the care system up to the age of 18. In line with
this approach, all unaccompanied minors are assigned a social worker and placed
in foster care, supported lodgings or residential units (Quinn et al., 2014).

Research has indicated that unaccompanied minors in Ireland receive a high
standard of care in comparison with other EU countries, and positive
developments in the care of unaccompanied minors have been welcomed (Arnold
and Ni Raghallaigh, 2017; Brindle, 2017). However, while significant improvements
have been made to the model of care provided to unaccompanied minors in
Ireland, the previous EMN study on unaccompanied minors in 2014 highlighted the
lack of a national strategy and oversight of care provision. It also noted the
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potential for variation in the experience of unaccompanied minors reaching the
age of 18, particularly in relation to their legal status (Quinn et al., 2014) (see
Chapter 4).

1.3 STRUCTURE OF THE STUDY

This study builds on the 2014 study and focuses on the situation of unaccompanied
minors following a decision on their international protection or immigration status
in Ireland. The literature identifies finding a durable solution as the ‘ultimate aim’
when addressing the future of unaccompanied minors (UN Committee on the
Rights of the Child, 2005; Arnold et al., 2015; European Commission, 2017). A
durable solution for an unaccompanied minor consists of remaining in the host
Member State and local integration on the basis of a secure legal status, or return
and reintegration in the country of origin or a third country (the Committee, 2005;
European Commission, 2017).

The European Commission underlines the importance of comprehensive data
collection on unaccompanied minors as part of the durable solution process
(European Commission, 2017). Chapter 2 presents available data on recent trends
relating to unaccompanied minors in Ireland and the EU.

The European Commission also states that Member States should establish
procedures to help identify durable solutions for each unaccompanied minor to
avoid children being left in prolonged periods of limbo as regards their legal status
(European Commission, 2017). Chapter 3 maps the pathways to status available to
unaccompanied minors once they arrive in Ireland, to inform the discussion in later
chapters of the approach to unaccompanied minors in Ireland.

Early integration, as one durable solution, is highlighted as crucial to the child’s
development into adulthood (European Commission, 2017). Housing, health,
education and employment are among the main domains in which such integration
takes place (Ager and Strang, 2008; Gusciute et al., 2016). Housing for
unaccompanied minors in Ireland can include the type of care arrangement
provided to the minor while in the care of Tusla, be it in foster care, supported
lodgings or residential accommodation, and the provision of care, including
healthcare and social welfare supports, in each setting. Schools have also been
identified as one of the most important settings for children in developing
relationships supportive of integration into the local community as well as
providing skills and competences in support of future employment (Ager and
Strang, 2008). Chapters 4 and 5 focus on the domains of integration as applied to
the situation of unaccompanied minors in Ireland. Chapter 4 looks at the care of
unaccompanied minors, including the care and guardianship arrangements
provided for unaccompanied minors, as well as the aftercare supports available to



unaccompanied minors turning 18 years of age. Chapter 5 focuses on access to
education and employment for unaccompanied minors and the provision of
healthcare and social welfare assistance.

Return and reintegration in the country of origin is another key durable solution as
established by UNHCR (UNHCR, 2017c). While no legislative prohibition of the
deportation (forced return) of unaccompanied minors exists in Ireland, and
unaccompanied minors can be issued with a negative international protection
decision and deportation order on the same basis as all international protection
applicants, deportations of unaccompanied minors do not normally take place in
Ireland in practice.®? Return is normally only facilitated for the purposes of family
reunification or where return is otherwise in the best interests of the child and the
unaccompanied minor is returning to a family environment.

Article 9 of the CRC states that a child should not be separated from their parents
except when it is deemed to be necessary in the best interests of the child. The
Committee states that all efforts should be undertaken to reunite an
unaccompanied minor with their parents (the Committee, 2005). UNHCR and the
Irish Naturalisation and Immigration Service (INIS) noted that, where return and
reintegration are not possible, in-country family reunification contributes towards
the integration of third-country nationals in Ireland (UNHCR Ireland, 2013; INIS,
2016). Research on children’s experience of migration finds that family support is
important in facilitating the transition to living in Ireland (Ni Laoire et al., 2009).
Chapter 6 addresses family reunification, both in Ireland and in the context of the
return of unaccompanied minors to their country of origin.

1.4 METHODOLOGY

This study collates data and information on legislation, policies and practices that
address the situation of unaccompanied minors who have received a final decision
on an application for international protection or other immigration status. This is
the first comprehensive study in Ireland to examine practices and integration
measures for unaccompanied minors post-status decision.

The report is based on information gathered according to commonly agreed EMN
study specifications in preparing the Irish contribution to an EU-wide EMN study
on Approaches to Unaccompanied Minors Following Status Determination in the
EU plus Norway. As with all EMN studies, a similar report was produced by the
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other EMN National Contact Points, and an EU-wide synthesis report has been
compiled (EMN, 2018a).

Desk research was undertaken at the outset, including a review of existing
academic and policy-based literature. Interviews were undertaken with officials
from the Child and Family Agency, Tusla’s Social Work Team for Separated Children
Seeking Asylum, the City of Dublin Education and Training Board’s Youth and
Education Service for Refugees and Migrants and the Immigrant Council of Ireland.
Information was also sought through correspondence with the International
Organization for Migration, the International Protection Office, the Irish Refugee
Protection Programme, the Irish Naturalisation and Immigration Service, the Legal
Aid Board, Spirasi and the Department of Children and Youth Affairs.

1.5 DEFINITIONS AND SCOPE

The definition of the term ‘unaccompanied minor’ varies widely in law, policy and
literature and is often used interchangeably with the term ‘separated child’.

The Committee defines an unaccompanied minor as a child who has been
separated from both parents and other relatives and is not being cared for by an
adult who, by law or custom, is responsible for doing so (the Committee, 2005). A
child is defined in Article 1 of the CRC as every human being below the age of 18
years unless under the law applicable to the child, majority is attained earlier.

On the other hand, a separated child is defined by the Committee as a child who
has been separated from both parents, or from their previous legal or customary
primary caregiver, but not necessarily from other relatives (the Committee, 2005).
The Separated Children in Europe Programme (SCEP) Statement of Good Practice
defines separated children as children ‘under 18 years of age, outside their country
of origin and separated from both parents, or their previous legal, or customary
primary caregiver’ (SCEP, 2009).

Neither the term ‘unaccompanied minor’ nor the term ‘separated child’ is explicitly
defined in Irish legislation. Section 14 of the International Protection Act 2015
(2015 Act) is entitled ‘unaccompanied child seeking international protection” and
provides for the referral to Tusla of persons seeking to make an application for
international protection who have not attained the age of 18 years and are not
accompanied by an adult who is taking responsibility for their care and protection.
This definition includes children who may be alone on arrival in Ireland or who may
be accompanied by extended family members or other adults who are not their
primary caregiver. As such, the definition is close to that recommended for use by
SCEP.



In contrast, the national service dedicated to the care of unaccompanied children
is entitled ‘Social Work Team for Separated Children Seeking Asylum’ and uses the
term ‘separated child’, which it defines as ‘children under eighteen years of age
who are outside their country of origin, who have applied for asylum and are
separated from their parents or their legal/customary care giver’.3*

Despite the terminology adopted in legislation and by the Irish government limiting
the definition of unaccompanied minors to those seeking international protection,
in practice both unaccompanied minors seeking international protection and those
who are not seeking international protection are taken into care by Tusla.

For the purpose of this EMN study and in accordance with the study specifications
and EU Directives, the term ‘unaccompanied minor’ is defined as:

a third-country national or stateless person below the age of 18 years, who
arrives on the territory of the Member States unaccompanied by the adult
responsible for them by law or by the practice of the Member State
concerned, and for as long as they are not effectively taken into the care
of such a person. It includes a minor who is left unaccompanied after they
have entered the territory of the Member States.

As such, the scope of the study includes both unaccompanied minors that seek
international protection and those who do not. Both children arriving alone and
those arriving with an adult that is not their primary legal caregiver are also
included in the study. The scope of the study is limited to unaccompanied minors
from non-EEA countries who have received a final decision on their international
protection or immigration status. The situation of unaccompanied minors turning
18 is also highlighted throughout the report. In Ireland, Tusla provides care to all
unaccompanied minors on an ‘equity of care’ principle, irrespective of their status,
up to the age of 18. Due to the fact that only a small proportion of unaccompanied
minors arriving spontaneously in Ireland are granted a legal status before the age
of 18 in lIreland, the study also provides information on implications for
unaccompanied minors of a lack of status. The term ‘aged-out minor’ is used
throughout the study to describe unaccompanied minors who have turned 18
years of age.

The reference period of the study is January 2014 to December 2017; 2018 data
are provided where available and relevant.
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Unaccompanied minors in Ireland and the EU: profile, flows and

data

Globally, data on unaccompanied minors tend to be limited to those who seek
international protection. The United Nations (UN) Committee on the Rights of the
Child (the Committee) has stated that this is insufficient for the development of
appropriate responses to unaccompanied minors (the Committee, 2005).

At European Union (EU) level, Member States are required to provide data to
Eurostat on unaccompanied children seeking international protection as well as
unaccompanied minors granted an alternative immigration status in EU Member
States. However, the Commission identified shortcomings in data collection among
EU Member States on unaccompanied minors who do not seek international
protection, noting that information on the specific types of permits issued to
unaccompanied minors is not available in some Member States (European
Commission, 2010; European Commission, 2017).

In Ireland, the Child and Family Agency, Tusla (Tusla) Social Work Team for
Separated Children Seeking Asylum (SWTSCSA) compiles statistics on the number
of unaccompanied minors referred to its Dublin-based service and placed in care.
The International Protection Office (IPO) collects national data on the number of
unaccompanied minors who submit an application for international protection and
on the number subsequently granted refugee or subsidiary protection status. No
data are collected by IPO on the number of unaccompanied minors who are
granted permission to remain under the International Protection Act 2015 (2015
Act).®® The Irish Naturalisation and Immigration Service (INIS) does not collect data
on the number, if any, of unaccompanied minors who apply for, and are
subsequently granted, an alternative immigration status.3®

This chapter presents statistics on recent trends in migration of unaccompanied
minors to the EU and Ireland. It provides an overview of available data obtained
from Eurostat, IPO and Tusla.

2.1 OVERVIEW OF MAIN TRENDS REGARDING UNACCOMPANIED
MINORS IN EUROPE

As noted in Chapter 1, the Council of the EU established a temporary EU relocation
scheme in September 2015 to relocate 160,000 people seeking international
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protection from Italy and Greece, in response to the significant increase in persons
seeking international protection in the EU. In adopting the scheme, the Council of
the EU noted that relocation of vulnerable applicants, including unaccompanied
minors, should be prioritised.?” As of May 2018, 34,690 people had been relocated
from Greece and Italy. Some 546 unaccompanied minors eligible for relocation had
been relocated from Greece, while 256 had been relocated from Italy (European
Commission, 2018).

Figure 2.1 shows that the number of unaccompanied minors seeking international
protection in the EU and Norway increased significantly between 2014 and 2015.
In 2015, 99,995 unaccompanied minors sought international protection in the 28
EU Member States and Norway, an increase of 315 per cent from 2014, when the
total was 24,090. The total number of applications from unaccompanied minors in
the EU and Norway decreased to 63,515 in 2016 and decreased further in 2017 to
31,570. These figures reflect overall trends in relation to persons seeking
international protection arriving in the EU. The increase in persons seeking
international protection in 2015 arose in large part as a result of conflict in Syria,
Irag, Yemen and sub-Saharan Africa (Arnold et al., 2018).

FIGURE 2.1 UNACCOMPANIED MINORS SEEKING INTERNATIONAL PROTECTION IN EU MEMBER STATES AND
NORWAY, 2008-2017
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Source:  Eurostat (2018b).
Note: Data on Croatia are not included for the period 2008-2011.

37 Council Decision (EU) 2015/1523 of 14 September 2015 establishing provisional measures in the area of international
protection for the benefit of Italy and of Greece; Council Decision (EU) 2015/1601 of 22 September 2015 establishing
provisional measures in the area of international protection for the benefit of Italy and Greece.



In 2014, Sweden, Germany, ltaly and Austria received the highest number of
applications made by unaccompanied minors in the EU and Norway. In 2015,
Sweden, Germany, Hungary and Austria received the highest number of
applications from unaccompanied minors, while Germany, Italy, Austria and the
United Kingdom received the highest number in 2016 (see Figure 2.2).

Figure 2.2 shows that in 2017 the highest number of international protection
applications submitted by unaccompanied minors was recorded in Italy (10,005),
which comprised 32 per cent of all applications made by unaccompanied minors in
the EU and Norway. Some 9,085 applications were submitted by unaccompanied
minors in Germany (29 per cent), 2,455 in Greece (8 per cent) and 2,205 in the UK
(7 per cent).

Many of these unaccompanied minors arrive in Europe through precarious routes,
including by sea. Some 92 per cent of children who arrived in Italy in 2017 were
unaccompanied (UNHCR, 2017a). In the same year, around 12 per cent of children
arriving in Greece were unaccompanied (UNHCR, 2017b).

In 2014, Ireland received 30 applications for international protection from
unaccompanied minors, ranking 20th out of 29 countries in the EU and Norway.
Ireland ranked 21st in 2015 and 2016. In 2017, Ireland received 30 applications
from unaccompanied minors, representing less than 1 per cent (0.09 per cent) of
all applications submitted by unaccompanied minors in the EU and Norway and
ranking 22nd out of 29 countries (see Figure 2.3).
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FIGURE 2.2 UNACCOMPANIED MINORS SEEKING INTERNATIONAL PROTECTION IN EU MEMBER STATES AND
NORWAY, 2014-2017
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Note: Nine EU Member States with fewer than 100 applications in each year between 2014 and 2017 are excluded from
the chart: Malta, Portugal, Ireland, Spain, Slovakia, Latvia, Czech Republic, Lithuania and Estonia.

From 2014 to 2016, the majority of applications were submitted by
unaccompanied minors from Afghanistan, Syria and Eritrea. In 2017, 17 per cent of
applications from unaccompanied minors (5,385) in the EU and Norway were made
by unaccompanied minors from Afghanistan, with 10 per cent (3,160) from Eritrea
and 8 per cent (2,580) from The Gambia (Eurostat, 2018b).



Male unaccompanied minors comprised 88 per cent of all unaccompanied minor
applicants in the EU and Norway 2017, while 77 per cent of unaccompanied minors
who submitted an application were aged 16—17 years (Eurostat, 2018b).

On average, between 2014 and 2017, unaccompanied minors accounted for 18 per
cent of all applications for international protection lodged in the EU and Norway
by children under the age of 18 (Eurostat, 2018b).

Only data on unaccompanied minors applying for international protection are
collected consistently at EU level. Complete data on the number of applicants
subsequently granted international protection status are not available. Between
2014 and 2017, figures provided by 20 EU Member States and Norway for the
present study show that at least 90,200 unaccompanied minors received a positive
decision on an application for international protection or other immigration status.
However, it is not possible to determine how many positive decisions were made
in respect of applications for international protection due to variations in reporting
by EU Member States (EMN, 2018a).

While many unaccompanied minors seek to regularise their status through routes
outside the international protection system, data collection in this regard is
inconsistent across EU Member States. A greater number of unaccompanied
minors overall therefore arrive in the EU annually, with estimates suggesting that
the number of unaccompanied minors not seeking international protection may be
as high as those seeking international protection (IOM, 2017). Figures provided by
six Member States in the EMN Synthesis Report show that at least 48,591
unaccompanied minors arrived in the EU between 2014 and 2017 for reasons other
than to seek international protection (EMN, 2018a). A particular issue related to
data collection is the varying definition of an unaccompanied minor adopted by EU
Member States due to differences in national law and practice, which may lead to
inconsistencies in reporting at EU level (European Commission, 2016).

2.2 OVERVIEW OF MAIN TRENDS REGARDING UNACCOMPANIED
MINORS IN IRELAND

2.2.1 Referrals to Tusla

The number of unaccompanied minors referred to the SWTSCSA has declined
steeply since its peak in 2001, when 1,085 referrals were reported (Quinn et al.,
2014). Total referrals reached their lowest since 2000 in 2012 (Quinn et al., 2014);
however, the number of unaccompanied minors taken into care has increased
gradually in recent years. Table 2.1 shows an increase in referrals of
unaccompanied minors to the SWTSCSA from 97 in 2014 to 175 in 2017. Data
include referrals from the Garda National Immigration Bureau (GNIB) of
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unaccompanied minors arriving at air or sea ports or from IPO. Data for 2016 and
2017 also include unaccompanied minors admitted to Ireland under the Irish
Refugee Protection Programme (IRPP) and the Calais Special Project (see below).

Table 2.1 also shows the reported outcomes for unaccompanied minors referred
to the SWTSCSA since 2014. The majority of unaccompanied minors were placed
in care or were reunited with family members following family assessments carried
out by SWTSCSA. Of the 175 unaccompanied minors referred to the SWTSCSA in
2017, 111 were taken into care.

A total of 70 unaccompanied minors referred to the SWTSCSA were provided with
a family reunification service in 2017. The majority of unaccompanied minors are
reunited with family already in Ireland, while many unaccompanied minors are also
reunited with family in the UK.2® Unaccompanied minors granted international
protection status may apply for family to join them in Ireland in line with their
entitlement to family reunification in Ireland under the 2015 Act. Unaccompanied
minors can also be reunited with family in the country of origin within the
framework of returns, which is less frequent (see Chapter 6).3°

TABLE 2.1 REFERRALS TO SWTSCSA, TUSLA, 2014-2017

Family Reunification

Year Total Referrals Placed in Care
Service Provided*

2014 97 86

2015 109 82 32
2016 126 82 42
2017 175 111 70

Source:  Tusla, 2018d, 2018e.
Note: N/I = no information available. * There may be double counting of minors placed in care and minors who were
provided with a family reunification service and subsequently reunited with family.

Of the unaccompanied minors referred to the SWTSCSA in 2017, 52 were female
and 123 were male.*® More than 50 per cent of unaccompanied minors referred to
the SWTSCSA are aged between 16 and 17.4

Richason (2017) noted that between 2010 and 2015, the top five countries of origin
were Nigeria, the Democratic Republic of the Congo, Zimbabwe, Afghanistan, and
South Africa. The top countries of origin of unaccompanied minors referred to
Tusla in 2017 were Afghanistan, Eritrea, Iraq, Syria and Ethiopia (Department of

38 Interview with SWTSCSA, October 2018.
39 Interview with SWTSCSA, January 2018.
40 Interview with SWTSCSA, October 2018.
4 Ibid.
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Foreign Affairs and Trade, 2017). Unaccompanied minors from Nigeria, Libya,
Morocco, Georgia, Iran, Sudan and the Democratic Republic of the Congo were also
referred to Tusla (Department of Foreign Affairs and Trade, 2017).

2.2.2 Irish Refugee Protection Programme

Unaccompanied minors arriving under the IRPP are also referred to the care of the
SWTSCSA. The government established the IRPP on 10 September 2015, in which
it committed to accept up to 4,000 persons in line with Ireland’s EU relocation and
resettlement commitments. In establishing the IRPP, the government stated that
the situation of unaccompanied minors would be given special priority and that
special arrangements would be put in place to support their needs.*> The
government subsequently agreed to relocate 20 unaccompanied minors from
Greece and Italy under the EU relocation scheme.*® The IRPP reported that a total
of six unaccompanied minors have been relocated to Ireland from Greece.**
However, the Minister for Justice and Equality reported to the Oireachtas in May
2017 that a total of 22 unaccompanied minors, including minors under the Greek
definition of an unaccompanied minor, which was stated to be broader than the
Irish definition, were relocated from Greece.*” No persons seeking international
protection, including unaccompanied minors, have been relocated from Italy to
date, which the government reports is due to the refusal by Italian authorities to
allow security assessment of applicants on its territory by Irish authorities (Arnold
etal., 2018). Of the unaccompanied minors reported in government data as having
arrived in Ireland, six have been granted refugee status at first instance following
an application for international protection being made on their behalf.*
Unaccompanied minors are not a feature of the resettlement programme in
Ireland (Arnold and Quinn, 2017).

In addition, in November 2016 the government committed to admit up to 200
unaccompanied minors who had resided in the former migrant camp in Calais and
expressed a desire to be admitted to Ireland.*’ These unaccompanied minors were
assessed and identified under the Calais Special Project operated by Tusla.
Following 13 missions to identify and assess eligible unaccompanied minors
(Department of Justice and Equality, 2018), it was decided that programme refugee
status would be granted to those accepted under the Calais Special Project on

Department of Justice and Equality, ‘Ireland to accept up to 4,000 persons under Relocation and Resettlement
programmes — Fitzgerald’, www.justice.ie.

Parliamentary Question 4 October 2017 [42127/17], oireachtasdebates.oireachtas.ie.

Department of Justice, ‘Irish Refugee Protection Programme’,
http://www.justice.ie/en/JELR/Pages/Irish_Refugee_Protection_Programme_(IRPP); Parliamentary Question 20
March 2018 [12352/18], oireachtasdebates.oireachtas.ie.

Parliamentary Question 30 May 2017 [25828/17], oireachtasdebates.oireachtas.ie.

Consultation with SWTSCSA, February 2018.

Déil Eireann, 10 November 2016, ‘EU Migration Crisis: Motion’, www.justice.ie.


http://www.justice.ie/en/JELR/Pages/Irish_Refugee_Protection_Programme_(IRPP)
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arrival.*® A total of 41 unaccompanied minors were brought from Calais under the
project,* 39 of whom were allocated programme refugee status on arrival. A
further two were admitted to Ireland as persons seeking international protection.>°
The Calais Special Project finished its operations on 27 February 2018 when the
last unaccompanied minors arrived in Dublin from Calais.>!

Of those that arrived under the Project, 38 unaccompanied minors are in the care
of Tusla while three have been reunited with family members already in Ireland.*?
All but one of the unaccompanied minors are male,**>* and they are aged between
14 and 17.°° Data show that the unaccompanied minors arriving under the Calais
Special Project originate from Afghanistan, Eritrea, South Sudan, Ethiopia and Syria
(Department of Justice and Equality, 2018).

In June 2018, the Irish government announced that it would relocate 25 persons
to Ireland from the Non-Governmental Organisation (NGO) ship Lifeline that
docked in Malta after rescuing 234 people in the Mediterranean off the Libyan
coast.”® Of the 25 persons relocated to Ireland, four were unaccompanied minors
who were taken into care by the SWTSCSA and are awaiting a decision on their
applications for international protection, which were made by the SWTSCSA on
their behalf following their arrival in Ireland.?’

2.2.3 Protection applications and grants

In contrast to the increase in numbers of unaccompanied minors referred to Tusla
since 2014, Figure 2.3 shows only a marginal increase in the number of applications
for international protection submitted by unaccompanied minors in 2015 and
2016. In 2014, 30 applications were submitted by unaccompanied minors, while 33
were submitted in 2015 and 34 in 2016 (ORAC, 2015, 2016, 2017). Despite a 39 per
cent increase in the number of unaccompanied minors referred to Tusla between
2016 and 2017, the number of applications for international protection decreased
to 30 in 2017 (Sheridan, 2018). However, the majority of those who were referred
to the SWTSCSA via the Calais Special Project were granted programme refugee
status and therefore did not need to apply for international protection.

a8 Parliamentary Question 23 May 2017 [24706/17], oireachtasdebates.oireachtas.ie.

49 Consultation with SWTSCSA, February 2018.

50 Ibid.

51 Ibid.

52 Parliamentary Question 4 October 2017 [42127/17], oireachtasdebates.oireachtas.ie.

53 RTE, 10 January 2017, ‘Zappone: 40 teenage boys to be relocated from Calais “jungle” camp,
https://www.rte.ie/news/2017/0110/843806-calais-unaccompanied-minors/.

54 Correspondence with Reporting and Analysis Unit, INIS, February 2018.

55 Parliamentary Question 4 July 2017 [30782/17], oireachtasdebates.oireachtas.ie.

56 RTE, ‘Lifeline migrant rescue boat docks in Maltese port’, https://www.rte.ie/news/world/2018/0627/973606-lifeline-
boat/.

57 Interview with SWTSCSA, October 2018.
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FIGURE 2.3 UNACCOMPANIED MINORS REFERRED TO SWTSCSA AND PLACED IN CARE, AND NUMBER OF
INTERNATIONAL PROTECTION APPLICATIONS MADE BY UNACCOMPANIED MINORS, 2014-2017
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Source:  Tusla (2018d, 2018e); ORAC (2015, 2016, 2017); Sheridan (2018).
Note: The year the international protection application is submitted may not correspond to the year the unaccompanied
minor was referred to SWTSCSA.

Unaccompanied minors from Albania (10) submitted the highest number of
applications for international protection in Ireland in 2017, while applicants from
Afghanistan (5) and Iraq (5) submitted the second highest number of applications
(Eurostat, 2018b).%®

As shown in Table 2.2, unaccompanied minors that apply for protection status are
predominantly male, with the male to female ratio increasing in 2015 and 2016.

TABLE2.2 TOTAL NUMBER OF APPLICATIONS FOR INTERNATIONAL PROTECTION IN IRELAND MADE BY
UNACCOMPANIED MINORS ACCORDING TO GENDER, 2014-2017

10 30 2.0

2014 20

2015 29 4 33 7.3
2016 29 5 34 5.8
2017 23 7 30 2.0
Total 98 29 127 3.4

Source:  ORAC (2017); Sheridan (2018).

58 Figures are rounded to the nearest 5.
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Available data show that unaccompanied minors seeking international protection
are often close to the age of majority (i.e. 18) when submitting an application for
international protection. In 2015 and 2016, only one application for international
protection was made by an unaccompanied minor under the age of 14.%° Tusla
indicated that most of the unaccompanied minors in their care that make an
application for international protection are aged 16 to 17, with most decisions
being received after the age of 17.%° Only a small number of unaccompanied
minors who submit applications for international protection receive a final decision
before they reach the age of 18.5*

Applications for international protection submitted in Ireland annually by
unaccompanied minors during this period comprised 1 to 2.5 per cent of all
applications for international protection made in Ireland (ORAC, 2015, 2016, 2017;
Eurostat, 2018b).

As shown in Table 2.2, between 2014 and 2017, a total of 127 applications for
international protection were submitted by unaccompanied minors. Table 2.3
shows that, during this period, 25 unaccompanied minors were granted refugee
status,®? while 2 were granted subsidiary protection status.5

59

60
61
62

63

Eurostat (2016). ‘Almost 90 000 unaccompanied minors among asylum seekers registered in the EU in 2015,
http://ec.europa.eu/eurostat/documents/2995521/7244677/3-02052016-AP-EN.pdf/;  Eurostat (2017). ‘63300
unaccompanied minors among asylum seekers registered in the EU in 2016’
http://ec.europa.eu/eurostat/documents/2995521/8016696/3-11052017-AP-EN.pdf/30ca2206-0db9-4076-a681-
e069a4bc5290.

Interview with SWTSCSA, January 2018.

Ibid.

In the EU context, either a third-country national who, owing to a well-founded fear of persecution for reasons of race,
religion, nationality, political opinion or membership of a particular social group, is outside the country of nationality
and is unable or, owing to such fear, is unwilling to avail themselves of the protection of that country, or a stateless
person, who, being outside of the country of former habitual residence for the same reasons as mentioned above, is
unable or, owing to such fear, unwilling to return to it, and to whom Art. 12 (Exclusion) of Directive 2011/95/EU (Recast
Qualification Directive) does not apply (EMN, 2018b).

A third-country national or a stateless person who does not qualify as a refugee but in respect of whom substantial
grounds have been shown for believing that the person concerned, if returned to their country of origin, or in the case
of a stateless person, to their country of former habitual residence, would face a real risk of suffering serious harm as
defined in Art. 15 of Directive 2011/95/EC (Recast Qualification Directive) and to whom Art. 17(1) and (2) of said
Directive do not apply, and is unable, or, owing to such risk, unwilling to avail themselves of the protection of that
country (EMN, 2018b).


http://ec.europa.eu/eurostat/documents/2995521/7244677/3-02052016-AP-EN.pdf/
http://ec.europa.eu/eurostat/documents/2995521/8016696/3-11052017-AP-EN.pdf/30ca2206-0db9-4076-a681-e069a4bc5290
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TABLE 2.3 NUMBER OF POSITIVE DECISIONS ON APPLICATIONS FOR INTERNATIONAL PROTECTION
(REFUGEE STATUS AND SUBSIDIARY PROTECTION STATUS) SUBMITTED BY UNACCOMPANIED

MINORS

[status 2014 _J2015 [2016 [2017 _[Total
Refugee status 6 4 5 10 25
Subsidiary protection status 1 0 1 0 2
Total positive decisions 7 4 6 10 27

Source:  Reporting and Analysis Unit, INIS.
Note: The year the positive decision is received may not correspond to the year the unaccompanied minor applied for
international protection.

The top five countries of origin of unaccompanied minors granted international
protection between 2014 and 2017 were Afghanistan, Syria, Albania, Nigeria and
Democratic Republic of Congo.®

All but one of the 27 unaccompanied minors granted refugee status or subsidiary
protection status between 2014 and 2017 were between 14 and 17 years of age.®

Between 2014 and 2017, a further seven unaccompanied minors received a
negative decision on their refugee status application, while two received a negative
decision on their application for subsidiary protection.®® No data are available on
whether the unaccompanied minors who received a negative decision on an
application for international protection were subsequently granted permission to
remain.®’

2.2.4 Return

Unaccompanied minors have not been deported (forcibly returned), following
receipt of a negative decision on an application for international protection, in
recent years.®® Data on the number of aged-out minors who have been deported
are not available, as data on deportations do not record whether the individual
deported was previously in the care of Tusla.®® Data on the deportation of aged-
out minors was recorded by INIS in the past (Ni Raghallaigh, 2011), as outlined by
the government in parliamentary debates in 2005 and 2006.7°

64 Unaccompanied minors from Bangladesh, Bolivia, Céte d’Ivoire, Ghana, Iraq and the Democratic People’s Republic of
Korea were also granted international protection during this period.

65 Correspondence with Reporting and Analysis Unit, INIS, February 2018.

66 Ibid.

67 Ibid.

68 Correspondence with Repatriation Division, INIS, October 2018.

69 Parliamentary Question, 19 July 2012 [36892/12], oireachtasdebates.oireachtas.ie.

70 Parliamentary Question, 23 November 2005 [35754/05]; Parliamentary Question, 9 May 2006 [17012/06],
oireachtasdebates.oireachtas.ie.
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Some four unaccompanied minors voluntarily returned to their country of origin
through the International Organization for Migration’s Voluntary Return and
Reintegration Programme between 2014 and 2017 (see Section 6.2).”*

2.2.5 Challenges arising from data gaps

Data are not available on the proportion of unaccompanied minors taken into care
by Tusla that subsequently apply for international protection.”> Data on the
number of unaccompanied minors who submit an application for international
protection prior to turning 18 years of age and receive a decision after the age of
18 are also not available.

The only available data on the number of unaccompanied minors known to have a
protection or immigration status in Ireland are those pertaining to unaccompanied
minors granted refugee status and subsidiary protection status, as well as
unaccompanied minors arriving under the Calais Special Project, the majority of
whom have been granted programme refugee status.

While such data are available, reporting of data on unaccompanied minors arriving
in Ireland both within and outside of government-led programmes is inconsistent
and varies among government departments. This is reflected in the reporting on
unaccompanied minors arriving from Greece through the EU relocation scheme.
The IRPP reports that a total of six unaccompanied minors have been relocated to
Ireland from Greece.”® However, the Minister for Justice and Equality reported to
the Oireachtas in May 2017 that a total of 22 unaccompanied minors, including
minors under the Greek definition of an unaccompanied minor, which was stated
to be broader than the Irish definition, were relocated from Greece.”* The
government reports that the Greek definition is a child not accompanied by an

> while the Irish definition is

adult member of the child’s immediate family,’
reported as stricter,”® as a child not accompanied by an adult relative (CRA, 2017,
2018). However, the Irish definition reported in the context of relocation contrasts
with the broad concept of an unaccompanied minor set out in section 14 of the

2015 Act, and its predecessor the Refugee Act 1996,”” which include children that

71
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Correspondence with IOM Ireland, February 2018.
Interview with SWTSCSA, October 2018.
Department of Justice, ‘Irish Refugee Protection Programme’,
http://www.justice.ie/en/JELR/Pages/Irish_Refugee_Protection_Programme_(IRPP);
March 2018 [12352/18], oireachtasdebates.oireachtas.ie.

Parliamentary Question 30 May 2017 [25828/17], oireachtasdebates.oireachtas.ie.
Parliamentary Question 14 December 2016 [40430/16], oireachtasdebates.oireachtas.ie.
Parliamentary Question 4 October 2017 [42127/17], oireachtasdebates.oireachtas.ie.
Section 8(5) of the Refugee Act 1996 addressed the situation of ‘a child under the age of 18 years who has arrived at
the frontiers of the State [and] is not in the custody of any person’.

Parliamentary Question
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http://www.justice.ie/en/JELR/Pages/Irish_Refugee_Protection_Programme_(IRPP)

may arrive with an adult relative that is not their custodian or legally appointed
guardian.

No data are collected on unaccompanied minors who do not submit an application
for international protection. All non-EEA nationals aged 16 and over are required
to register with the GNIB. Non-EEA nationals under the age of 16 are currently not
required to register.”® In 2014, section 35(b) of the Employment Permits
(Amendment) Act 2014 provided for the removal of the exemption for those under
16 to register with the GNIB, but this provision has not yet been commenced
(Barrett et al., 2017; McGinnity et al., 2018). Despite the registration requirement,
which provides an alternative avenue for obtaining an immigration permission
outside of the international protection system, the number of unaccompanied
minors, if any, who register with the GNIB, and therefore obtain an alternative
immigration status, is not available.”®

Another group of unaccompanied minors that are not accounted for in data are
those who are not known to the authorities or referred to the SWTSCSA. Research
has indicated that many unaccompanied minors in the care of the SWTSCSA are
only referred to their service once within the State’s borders and may not be
identified on entry to the State (Veale et al., 2003; Kilkelly, 2007). While a joint
protocol between Tusla and An Garda Siochana (Irish police) is in place for
identification of unaccompanied minors at Dublin Airport and enhanced screening
at ports is in operation (Quinn et al., 2014), little information is available on the
extent to which unaccompanied minors travelling on their own or with an adult,
including victims of trafficking, are identified on entry to the State.

The lack of consistent and comprehensive data collection on unaccompanied
minors in Ireland has long been raised in literature as a challenge to the
development of appropriate policy responses. Research has identified the current
approach to data collection as an issue in urgent need of review (Kilkelly, 2007;
Joyce and Quinn, 2009; Quinn et al., 2014).
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Immigration Act 2004, s 9(6)(a).
Parliamentary Question 8 March 2018 [11305/18], oireachtasdebates.oireachtas.ie.
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Pathways to status for unaccompanied minors

There is no specific legal status for unaccompanied minors in Ireland. The majority
of unaccompanied minors eventually enter the international protection process as
a minor or later as an adult.®’ Children aged over 16 years (or unaccompanied
minors under 16 with assistance from their social worker) may alternatively apply
for residence permission outside of the international protection system. However,
as most unaccompanied minors do not receive a decision on an application for
international protection before turning 18 years of age and alternative immigration
permissions are rarely applied for,5! only a small proportion of unaccompanied
minors present in Ireland have an immigration status.

In its 2017 Communication on the protection of children in migration, the
European Commission states that ensuring swift and effective access to status
determination procedures is one of a series of actions required to address
protection gaps faced by children and to prevent children being left in limbo as
regards their legal status. The Commission states that clear rules should be
established on the legal status of children who are not granted international
protection but who will not be returned to their country of origin. The Commission
recognises the crucial role played by guardians in safeguarding unaccompanied
minors’ interests in this regard, including those not applying for international
protection (European Commission, 2017).

Practice varies among Member States as to access for unaccompanied minors to
the international protection system or other immigration status determination
processes. Many EU Member States provide for the granting of a temporary
residence permit to unaccompanied minors, including those who seek
international protection and those who do not apply for international protection.
For example, Italy provides for the granting of a residence permit to all children,
including unaccompanied minors, by virtue of their age (EMN, 2018a). In Germany,
an unaccompanied minor’s guardian undertakes an assessment to determine,
along with the minor, whether or not the minor should submit an application for
international protection. Guardians are obliged to promptly file an international
protection application for the minor if the minor is deemed to be in need of
international protection. Should alternative means of securing a residence status
for the minor be deemed to be in the minor’s best interests, the guardian applies
for the minor to obtain a residence permit from the immigration authorities
(Tangermann and Hoffmeyer-Zlotnik, 2018). On the other hand, France reports
that it does not require unaccompanied minors to hold a residence permit due to
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Interview with SWTSCSA, January 2018.
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their age, and instead regards unaccompanied minors as being provided with
protection under child welfare law until the age of 18 (EMN, 2018a).

In the National Policy Framework for Children and Young People 2014-2020, the
Irish government committed to enacting legislation to ‘address in a comprehensive
way the interaction of migrant children with the immigration system’ (Department
of Children and Youth Affairs, 2014). In its review of Ireland’s implementation of
the United Nations (UN) Convention on the Rights of the Child (CRC), the UN
Committee on the Rights of the Child (the Committee) expressed concerns that
there are inadequate measures to ensure that children with an irregular migration
status and who are in care receive independent legal advice, with the result that
such children do not receive timely clarification on their migration status. The
Committee recommended that Ireland ensure clear and accessible formal
procedures for granting immigration status to children in irregular migration
situations (the Committee, 2016). In October 2014, a Working Group to report to
government on improvements to the protection process, including Direct Provision
and supports to asylum seekers (Working Group on the Protection Process), was
established by the Minister for Justice and Equality and the Minister of State for
the Department of Justice and Equality (Arnold et al., 2018). In its report, the
Working Group on the Protection Process recommended that work be undertaken
to clarify access to the international protection process for unaccompanied minors
(Working Group on the Protection Process, 2015). The Department of Justice and
Equality reported that the recommendation to clarify access to the international
protection process in relation to unaccompanied minors had been implemented
by Tusla in June 2016 (Department of Justice and Equality, 2017a). Nasc, the
Migrant and Refugee Rights Centre (Nasc) (2017) raised concerns regarding the
progress made in practice to facilitate access for unaccompanied minors to legal
advice and to the international protection process.

This chapter considers the various statuses that may be granted to unaccompanied
minors in Ireland. Research in Ireland finds that the ability to plan pathways to
adulthood and become independent is reliant on the child’s status (Sirriyeh and Ni
Raghallaigh, 2018; Mannion, 2016). Thus, while the focus of the study is on
unaccompanied minors who already have an immigration status, this chapter
includes an overview of the means by which unaccompanied minors can secure an
immigration status to provide a context for the discussion in later chapters of the
experiences of unaccompanied minors in Ireland during and after the care process.
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3.1 UNACCOMPANIED MINORS ARRIVING IN IRELAND SEEKING
INTERNATIONAL PROTECTION

3.1.1 International protection and permission to remain

Under the International Protection Act 2015 (2015 Act), each international
protection applicant is given a permission to enter and reside in Ireland for the
purposes of the examination of his or her application.®? An unaccompanied minor
who submits an application for international protection and receives a positive
decision may be granted refugee status or subsidiary protection status by the
International Protection Office (IPO) or on appeal by the International Protection
Appeals Tribunal (IPAT).2 If neither of these statuses is granted, the Minister for
Justice and Equality can grant the unaccompanied minor permission to remain in
the State, having regard to the applicant’s family and personal circumstances and
his or her right to respect for private and family life.®* Permission to remain is
granted by the Minister on a discretionary basis and is deemed to be a permission
given under section 4 of the Immigration Act 2004.

An unaccompanied minor granted international protection has most of the same
rights and privileges as Irish citizens. Those granted international protection are
issued with a Stamp 4 residence permission. The 2015 Act states that beneficiaries
of international protection (refugee or subsidiary protection) are entitled to seek
and enter employment, to engage in any business, trade or profession as well as
education and training, and to receive medical care and social welfare benefits in
the same manner as Irish citizens (see Chapter 5).8° They are also entitled to apply
for family reunification within one year of being granted international protection
(see Chapter 6).%6 On grant of international protection, the unaccompanied minor
is given permission to reside in the State for a specified period of at least three
years,®” which may then be renewed. After three years’ residence, an
unaccompanied minor with refugee status may apply for Irish citizenship through
naturalisation.® Those with subsidiary protection status can apply for
naturalisation after five years’ residence.®

International Protection Act 2015, s 16(1).

Ibid., s 47.

International Protection Act 2015, s 49. Section 49(3) states that the Minister also has regard to: ‘(a) the nature of the
applicant’s connection with the State, if any, (b) humanitarian considerations, (c) the character and conduct of the
applicant both within and (where relevant and ascertainable) outside the State (including any criminal convictions), (d)
considerations of national security and public order, and (e) any other considerations of the common good’.
International Protection Act 2015, s 53.

Ibid., s 56.

Ibid., s 54(1).

Irish Nationality and Citizenship Act 1956, as amended, s 16.

Ibid., s 15.
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Rights for persons granted permission to remain are not provided for in legislation.
Conditions as to duration of stay or access to employment may vary, subject to
Ministerial discretion, having regard to the circumstances of the applicant.*® Those
granted permission to remain may be issued with a Stamp 4 residence permission
allowing them to seek and enter employment, while others may be issued a Stamp
3 residence permission which does not provide for access to the labour market or
social welfare benefits (Mannion, 2016). Unaccompanied minors with permission
to remain are not entitled to family reunification under the 2015 Act. However,
they may apply to the Minister for Justice and Equality for family members to join
them in Ireland under the Irish Naturalisation and Immigration Service (INIS) Policy
Document on Non-EEA Family Reunification, which is subject to the discretion of
the Minister (see Chapter 6 of this report) (INIS, 2016). Similar to those with
subsidiary protection status, unaccompanied minors granted permission to remain
can apply for naturalisation after five years’ residence.’?

Since the commencement of the 2015 Act, which replaced the Refugee Act 1996
and introduced the single procedure, a decision on all three statuses (refugee
status, subsidiary protection status and permission to remain) is issued at the same
time.

If an unaccompanied minor receives a negative international protection decision,
they have the right to appeal to IPAT.92 The permission to remain decision may be
reviewed by the Minister simultaneously. If a final negative decision is issued on all
three statuses, an unaccompanied minor may be provided with the option to seek
voluntary return to their country of origin.*® If the unaccompanied minor does not
avail of voluntary return, they can be subject to a deportation order (forced
return), as is the case with all persons seeking international protection.®* A
deportation order made under section 51 of the 2015 Act is deemed to be a
deportation order made under section 3(1) of the Immigration Act 1999 (1999 Act).
In accordance with section 3(11) of the 1999 Act, the Minister may by order amend
or revoke a deportation order.”®> An unaccompanied minor may make an
application under section 3(11) of the 1999 Act to revoke the deportation order at
any time following the issuing of a deportation order. Return, both forced and
voluntary, is discussed further in Chapter 6.
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Immigration Act 2004, s 4(6).

Irish Nationality and Citizenship Act 1956, as amended, s 15.
International Protection Act 2015, s 41.

Ibid., s 48.

Ibid., s 51.

Immigration Act 1999, s 3(11).
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3.1.2 Access to international protection for spontaneously arriving
unaccompanied minors

In Ireland, most unaccompanied minors eventually enter the international
protection process (see Annex 1),%® whether an application is made before or after
the age of 18. Pursuant to section 15(1) of the 2015 Act, applications for
international protection are only accepted from persons aged 18 and over. Section
15(4) of the 2015 Act assigns responsibility to Tusla for the making of an application
on behalf of unaccompanied minors, ‘where it appears on the basis of information,
including legal advice, available to it, that an application for international
protection should be made on [their] behalf’. A person who applies for
international protection is allowed to remain in the State for the purpose of the
examination of their application and is provided with a temporary residence
certificate to this end.”’

Once an application is submitted, section 73(2)(i) of the 2015 Act provides that
applications made by unaccompanied minors in the care of Tusla may be
prioritised.® The 2015 Act provides that during the international protection
interview process, the best interests of the child must be taken into account.® The
Legal Aid Board offers legal advice to unaccompanied minors seeking international
protection who register with the Board (Quinn et al., 2014). The child’s social
worker or other person appointed by Tusla to represent the child is allowed to be
present at the personal interview with the child.}® The child’s social worker or
representative can make representations on behalf of the minor to support their
application where appropriate (Quinn et al., 2014). The interview, and the decision
on the child’s application, must be conducted by a person who has the necessary
knowledge of, and competence to take into account, the special needs of
unaccompanied minors, 101,102,103

However, most unaccompanied minors seeking international protection do not
have an application for international protection submitted on their behalf until

96
97
98

99

100
101
102

103

Interview with SWTSCSA, January 2018.

International Protection Act 2015, ss 16-17.

The prioritisation of applications relates to the scheduling of interviews, and INIS states that applications accorded
priority are scheduled an interview at the earliest possible date having regard to available resources (International
Protection Office and UNHCR, 2017).

International Protection Act 2015, s 36.

Ibid., s 36(a)(ii).

Ibid., s 36(b)—(c).

To this end, caseworkers at IPO, which considers applications for international protection, have been trained to process
applications from unaccompanied minors: see International Protection Office, ‘Unaccompanied Minors’,
http://www.ipo.gov.ie/en/ipo/pages/unaccompanied_minors.

All members of the IPAT dealing with appeals from unaccompanied minors have undertaken training on children in the
international protection system (IPAT, 2018). IPAT also developed guidelines for appeals involving children (IPAT,
2017).
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they are approaching the age of 18.1% The unaccompanied minors that do submit
an application for international protection rarely receive a decision prior to
reaching the age of majority.1®

The absence of a national policy or guidelines setting out Tusla’s duties, including
in respect of submitting applications for international protection on behalf of
unaccompanied minors, has been highlighted as a challenge (Mullally, 2011;
Arnold, 2013; CRA, 2015b; IRC, 2017a). Stakeholders recommend that legislation
or national guidelines clearly define Tusla’s duties in respect of submitting
applications (Arnold, 2013; CRA, 2015b; IRC, 2017a).

Research shows that social workers vary in their approach to fulfilling their duty
regarding the decision to make an application for international protection on
behalf of unaccompanied minors in their care. Some social workers delay the
making of an application (Quinn et al., 2014; Arnold et al., 2015; Mannion, 2016;
Arnold and Ni Raghallaigh, 2017). Reasons put forward for the delay include the
view that it is not in the child’s best interests and that the child may not be deemed
ready for the international protection process (Quinn et al., 2014), as well as the
fear that negative decisions on applications would lead to children going

missing.1%

In the previous European Migration Network (EMN) study on
unaccompanied minors in Ireland, social workers stated that they did not believe
the child had a credible international protection case and therefore decided

against submitting an application (Quinn et al., 2014).

This practice of delaying making applications for international protection has met
with concern from the Ombudsman for Children’s Office (OCO), Non-
Governmental Organisations (NGOs) and legal professionals assisting in securing
legal status for unaccompanied minors. Stakeholders argue that the decision to
make an application being solely at the discretion of Tusla may be contrary to the
child’s individual right to seek international protection under Article 18 of the
Charter of Fundamental Rights of the European Union (Charles, 2009; IRC,
2017a).” The OCO has noted the importance of Tusla’s role in determining
whether or not an application for international protection should be made;
however, it has underlined that the role played by Tusla should not interfere with
the right of an unaccompanied minor to seek international protection (Charles,
2009). In this respect, stakeholders highlight Tusla’s duty to ensure that the child
has access to early and independent legal advice in making the decision whether

104 |nterview with SWTSCSA, January 2018.

105 |bid.

106 Interview with SWTSCSA, January 2018.

107 Article 18 of the Charter of Fundamental Rights of the European Union guarantees the right to asylum with due respect
for the 1951 United Nations Convention Relating to the Status of Refugees and the 1967 Protocol. The Charter applies
to EU Member States when implementing EU law.



or not to apply for international protection (Charles, 2009; Mullally, 2011; Arnold
et al.,, 2015; CRA, 2015b; Working Group on the Protection Process, 2015;
Mannion, 2016; IRC, 2017a; Nasc, 2017). This has been reiterated by the
Committee, which recommended in its review of Ireland’s implementation of the
United Nations (UN) Convention on the Rights of the Child (CRC) that Ireland take
measures to ensure that children in irregular migration situations are provided
with independent legal advice and timely clarification on their migration status (the
Committee, 2016). Section 15(4) of the 2015 Act provides that legal advice should
form part of Tusla’s decision whether to submit an application for international
protection. The Social Work Team for Separated Children Seeking Asylum
(SWTSCSA) noted that the ongoing practice of delaying access to the international
protection process was informed by years of practical experience working with

unaccompanied minors.1%®

Research acknowledges that decisions taken by social workers to delay
applications are often motivated by the desire not to put children through a
potentially adversarial international protection process. However, research also
highlights that the lack of status may ultimately lead to variations in the level of
access to services, particularly when the child reaches the age of 18 (Horgan et al.,
2011; Mullally, 2011; Quinn et al.,, 2014; Mannion, 2016; Sirriyeh and Ni
Raghallaigh, 2018).

3.1.3 Unaccompanied minors arriving in Ireland through government-led
programmes

In addition to spontaneous arrivals of unaccompanied minors in Ireland, from 2016
the government has commenced programmes to admit unaccompanied minors as
part of its commitments under the Irish Refugee Protection Programme (IRPP),
including through the EU relocation scheme and the Calais Special Project (see
Chapter 2). As previously outlined, most unaccompanied minors admitted under
the Calais Special Project were granted programme refugee status on arrival, while
unaccompanied minors relocated from Greece were granted refugee status on the
basis of an application for international protection submitted on their behalf by the
SWTSCSA following arrival in Ireland. Similarly, the four unaccompanied minors
relocated to Ireland from Malta following commitments made to accept 25 people
rescued by the NGO ship Lifeline are awaiting a decision on their applications for
international protection submitted by the SWTSCSA on their behalf following
arrival in Ireland.®

The decision to grant the majority of unaccompanied minors arriving through the
Calais Special Project programme refugee status was made to ‘allow them to begin
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their new lives with certainty of their legal status in the country from day one’
(Department of Justice and Equality, 2018), and to provide them ‘with more

security and a sense of stability in traumatic and stressful circumstances’. '

A programme refugee is defined in section 59(1) of the 2015 Act as a person to
whom permission to enter and remain in the State for resettlement or temporary
protection purposes has been granted. Those granted programme refugee status
are entitled on arrival in Ireland to rights similar to beneficiaries of international
protection. As with persons granted refugee status or subsidiary protection status,
programme refugees are entitled to access education and employment and receive
medical care and social welfare on the same basis as Irish citizens.'** However,
unlike those with refugee status, programme refugees may be granted permission
to reside in the State for a period of less than three years.''? Applications for family
reunification from programme refugees are accepted and processed under
sections 56 and 57 of the 2015 Act (Arnold and Quinn, 2017).

3.2 ALTERNATIVE IMMIGRATION STATUSES FOR UNACCOMPANIED
MINORS

Stakeholders argue that when an unaccompanied minor is approaching the age of
18 without an immigration status, social workers may view the international
protection process as the only means of regularising his or her status. No
mechanism or guidance is provided in legislation or policy addressing
unaccompanied minors who do not enter the international protection process
(Arnold, 2013).

However, social workers could assist unaccompanied minors aged 16 and over, in
respect of whom they decide not to submit an international protection application,
to apply to INIS for a residence permission. Currently, all non-EEA nationals aged
16 and over are required by law to register with INIS or the Garda National
Immigration Bureau (GNIB) once a residence permission is obtained.!’® On
registering, an Irish Residence Permit is issued, which indicates one of several
residence permission stamps that set out the conditions of the holder’s
immigration permission. Non-EEA nationals who fail to register are guilty of an
offence,'** and may be issued with a deportation order.’> Non-EEA nationals
under the age of 16 are currently not required to register.!® In 2014, section 35(b)
of the Employment Permits (Amendment) Act 2014 provided for the removal of
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Ibid.

Immigration Act 2004, s 9.
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the exemption for those under 16 to register, but this provision has not yet been
commenced (Barrett et al., 2017; McGinnity et al., 2018). The Migrant Integration
Strategy committed to enable the registration of children under the age of 16 as a
matter of urgency by 2018 (Department of Justice and Equality, 2017c). INIS plans
to bring children under 16 years of age into the registration system, commencing
with 14-16-year-olds by the end of 2019 (INIS, 2018). The commencement of this
provision will provide for the residence of children, including unaccompanied
minors, to be officially documented (Barrett et al., 2017).

INIS indicated that if Tusla had reason to bring an unaccompanied minor aged 16
or over in its care to the attention of INIS, because he or she was in need of a
residence permit, he or she would generally be given Stamp 4 permission, which is
one of the most favourable residence permissions available (Quinn et al., 2014).%7
Stamp 4, which is also granted to beneficiaries of international protection, entitles
an unaccompanied minor to access employment and social welfare and is
reckonable as residence when applying for naturalisation.

However, INIS stated that it is not common practice for applications to be made
for residence permits for unaccompanied minors aged 16 and over and no specific
procedure or guidance exists in this regard (Quinn et al., 2014). The Immigrant
Council of Ireland (ICI) notes that due to the absence of guidance and a lack of
awareness among social workers of the requirement to register and apply for
residence permissions, such applications are rarely pursued, and if they are, they
are made on an ad hoc basis.!® SWTSCSA stated that it has not applied for a
residence permission or sought to register unaccompanied minors, including those
whom it deems not ready to enter the international protection process, as it does
not view registration as necessary or in the minor’s best interests and instead relies
on the fact that the child is under the care and protection of the Child Care Act
1991, as amended (1991 Act).!®

ICI (2016) reported that guidance is not provided by INIS to its staff or the GNIB on
the application procedure or appropriate immigration permission for children, and
ICI observed that residence permissions granted to children, including
unaccompanied minors, when applied for, are inconsistent and often
inappropriate to the child’s situation. ICl (2018) also highlighted the importance of
regard being had to existing issues, such as the lack of awareness as to registration
obligations for children aged 16 and over and lack of guidelines on the application
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process and appropriate residence permissions for children, when extending
current registration requirements to children under 16.

3.2.1 Addressing the interaction of children in care with the immigration
system

CRA and ICI have called for clear legislative guidelines on the registration process
and the appropriate immigration status for children who are not seeking
international protection (CRA, 2015b; Mannion, 2016). ICI argues that Tusla’s duty
to safeguard and promote the child’s welfare extends to the resolution of a child’s
immigration status in the State (Mannion, 2016). NGOs recommend that Tusla
should be required to address the immigration status of unaccompanied minors on
taking them into care, and include immigration status in their care plans, to ensure
that overall integration objectives can be achieved (Arnold et al., 2015; Cosgrave
and Thornton, 2015; Mannion, 2016). In respect of migrant children in care
generally, ICI, Migrant Rights Centre of Ireland and Nasc recommend that the
child’s social worker should write to INIS when the child turns 15 to request that
permission to reside is granted to the child (Mannion et al., 2018). As many
unaccompanied minors referred to Tusla are aged 16 to 17, CRA and ICI specify
that Tusla should apply for an alternative residence permission on behalf of
unaccompanied minors in its care should a decision be taken not to submit an
application for international protection on their behalf (CRA, 2015b; Mannion,
2016).

In order to ensure that Tusla is able to carry out its role in relation to addressing
the immigration status of unaccompanied minors prior to their leaving care, ICl has
pointed to the need for increased knowledge and supports among social workers
working with unaccompanied minors (Mannion, 2016). There are currently no
course requirements for social workers in relation to immigration law and
unaccompanied minors (Arnold, 2013; Mannion, 2016). Many social workers and
care staff have reported having little knowledge of immigration procedures and
requirements and being unaware of the need to assist children in their care in this
regard (Mannion, 2016; HIQA, 2018b). Research highlights the need for
comprehensive information and training on immigration matters to be provided to
social workers (Arnold, 2013; Mannion, 2016).

ICI further observed the lack of interagency dialogue around addressing the status
of unaccompanied minors in the care of Child and Family Agency, Tusla (Tusla).'®
In this regard, the Irish Refugee Council (IRC) highlighted the need for a more
holistic, child-centred inter-agency approach by immigration officials, legal

professionals and carers to addressing the immigration status of unaccompanied
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minors (Arnold et al.,, 2015). ICI noted that good practice in the care of
unaccompanied minors is reflected in cases where appropriate applications for
international protection or other residence permission are made on the basis of
legal advice and issued in a timely manner prior to the age of 18. ICI supports such
practice being mainstreamed in the approach to unaccompanied minors by all

stakeholders.*?*

Unless an unaccompanied minor has applied for international protection or has
been granted refugee status, programme refugee status, subsidiary protection
status, permission to remain or other residence permission, he or she does not
have a legal status in the State.?2 While many eventually enter the international
protection process, the fact that other statuses are rarely applied for and that
applications are not made until the child is nearing the age of 18 means that in
many cases unaccompanied minors may be without a legal status for a number of
years. Researchers have highlighted that the lack of a legal status at the age of 18
has an impact on access to employment, education, citizenship and other supports
and services, including aftercare (Horgan et al., 2011; Arnold et al., 2015; ICI, 2016;
Mannion, 2016; Ni Raghallaigh and Thornton, 2017; Sirriyeh and Ni Raghallaigh,
2018). The implications of the lack of legal status are discussed further in Chapters
4,5 and 6.

3.3 UNACCOMPANIED MINOR VICTIMS OF TRAFFICKING

All unaccompanied minors identified as victims of trafficking are taken into Tusla’s
care by way of a full care order under section 18 of the 1991 Act and as a result are
assigned a social worker who is appointed by the court as the legal guardian of the
minor (GRETA, 2017).

An unaccompanied minor who is a suspected victim of trafficking can be assisted
in applying for international protection or granted a temporary permission to
remain in the State for a period of 60 days or longer. They may also be granted a
temporary residence permission for a renewable period of six months in cases
where the unaccompanied minor victim of trafficking agrees to assist An Garda
Siochdna (Irish Police) in an investigation in relation to alleged trafficking
(Department of Justice and Equality, 2011). After a period of temporary permission
to remain or reside in Ireland, unaccompanied minor victims of trafficking can
apply for a Stamp 4 residence permission (Department of Justice and Equality,
2015). No up-to-date data on unaccompanied minor victims of trafficking were
available at the time of publication.

121
122

Interview with Immigrant Council of Ireland, January 2018.
Immigration Act 2004, s 5(2).

| 41






CHAPTER 4

| 43

Care

Under the International Protection Act 2015 (2015 Act), the Child and Family
Agency, Tusla (Tusla), is responsible for the care of unaccompanied minors in
Ireland.'® The Social Work Team for Separated Children Seeking Asylum
(SWTSCSA), based in Dublin, provides care to all unaccompanied minors in Ireland
referred to Tusla. Care is provided by the SWTSCSA on the basis of an ‘equity of
care’ principle, according to which all unaccompanied minors receive care on a par
with other children in the care system up to the age of 18. No distinction is made
in the level of care provided to unaccompanied minors on the basis of their
international protection or immigration status. However, the level of aftercare
services available to unaccompanied minors may vary depending on the
entitlements arising from the child’s status on reaching the age of 18.

This chapter outlines the care arrangements for unaccompanied minors in Ireland,
providing information on the care provided to unaccompanied minors from their
initial referral to Tusla to leaving care at the age of 18. Section 4.1 introduces Irish
law and policy in relation to the care of unaccompanied minors. Section 4.2
provides information on the type of accommodation arrangements available for
unaccompanied minors throughout the care process, while Section 4.3 considers
the guardianship structures relevant to unaccompanied minors. Section 4.4 then
examines aftercare planning and provision for unaccompanied minors.

4.1 CARE OF UNACCOMPANIED MINORS: LAW AND POLICY

The 2015 Act is the primary legislation in Ireland that governs the international
protection process and assigns responsibility to Tusla for unaccompanied minors
seeking international protection. Section 14(1) of the 2015 Act states that

[w]here it appears to an officer [of the Minister or an immigration officer]

. that a person seeking to make an application for international
protection, or who is the subject of a preliminary interview, has not
attained the age of 18 years and is not accompanied by an adult who is
taking responsibility for the care and protection of the person, the officer
shall ... notify the Child and Family Agency of that fact.

Pursuant to section 14(2) of the 2015 Act, once an unaccompanied minor is
referred to Tusla,*?* the Child Care Acts 1991 to 2013, Child and Family Agency Act

123 International Protection Act 2015, s 14(2).
124 For information on the referral pathway, see Annex 2.
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2013 and other legislation relating to the care and welfare of children apply. The
European Communities (Reception Conditions) Regulations 2018 (2018
Regulations), which were adopted following the government’s opt-in to the EU

> set out further guidelines in respect of

Reception Conditions Directive,?
unaccompanied minors seeking international protection. The 2018 Regulations
state that Tusla must represent and assist the unaccompanied minor in
international protection procedures with a view to ensuring the best interests of

the child.

Legislation does not explicitly provide for responsibility in respect of
unaccompanied minors who do not seek international protection. Child care
legislation provides general guidance on the role of Tusla in relation to children in
need of care and protection. The Child Care Act 1991, as amended (1991 Act),
states that Tusla must promote the welfare of children who are not receiving

126

adequate care and protection,*“® and sets out Tusla’s duty to take children into its

care where it appears that a child is in need of care and protection.?’

Children seeking international protection and in care are recognised in the National
Policy Framework for Children and Young People 2014-2020 as being at particular
risk and in need of additional support and protection (DCYA, 2014). As part of the
Policy Framework, the government has committed to promoting the protection
and welfare of all refugee children and children in the international protection
system (DCYA, 2014). In addition, national child protection policy states that
particular attention should be paid to the welfare and protection of children who
are separated from their parents, as well as to child victims of trafficking (DCYA,
2011). A revised National Aftercare Policy was introduced in September 2017
outlining the procedure in relation to aftercare planning for eligible children
leaving care at the age of 18, in which unaccompanied minors leaving care are
identified as requiring special consideration (Tusla, 2017b) (discussed further in
Section 4.4).

Following the establishment of the Calais Special Project, the Minister for Children
and Youth Affairs announced the expansion of Tusla’s capacity to meet the needs
of unaccompanied minors, including resources of €2.4 million.'® Since the
commencement of the Calais Special Project, the number of residential units
specifically for unaccompanied minors has increased from four to seven.'?® The
capacities of the SWTSCSA have also expanded, to include six aftercare workers
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and a social care worker, who provide support in addition to that provided by the
unaccompanied minor’s social worker in order to address additional needs as they

arise. 13

The SWTSCSA reported in 2017 that the team comprises one principal social
worker, four social work team leaders (in the areas of aftercare, children in care,
duty and fostering), six aftercare workers, five social workers, one fostering social
worker and administrative support.!3!

4.1.1 Future plans

The Irish Refugee Protection Programme (IRPP) noted that difficulties were
encountered in identifying additional unaccompanied minors that met the terms
of the government decision on Calais and the EU relocation schemes in Greece and
Italy.32 The government is continuing to explore the relocation of additional
unaccompanied minors from Greece and ltaly in 2018, in order to meet
commitments under the IRPP.133 The SWTSCSA reported that, in addition to the
arrival of the remaining unaccompanied minors under the Calais Special Project
and the relocation of four unaccompanied minors from Malta in 2018, it aims to
accept 16 more unaccompanied minors from Greece and ltaly by the end of
2018.13* The SWTSCSA stated that it is prioritising female unaccompanied minors
and unaccompanied minors aged 16 and under to ensure the minors’ eligibility for

aftercare.'®

Tusla’s Corporate Plan 2018-2020 states that Tusla plans to work with the
Department of Justice and Equality and other stakeholders to increase its capacity
by 40 unaccompanied minors per year (Tusla, 2018a). Tusla also stated it intends
to establish an Action Plan with relevant government departments to receive
further unaccompanied minors under the IRPP (Tusla, 2018b). In May 2018, the
Department of Justice and Equality indicated its intention to relocate up to 60
unaccompanied minors from Italy and Greece before the end of 2019.13¢
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4.2 ACCOMMODATION

On referral to the SWTSCSA, unaccompanied minors over 12 years of age,
regardless of their status, are placed in one of four short-term and medium-term
intake residential units for periods ranging from six to 24 months when taken into
the care of Tusla.'®” During this period, Tusla carries out an intake assessment with
the unaccompanied minor to determine their needs, including a medical
examination and an educational assessment. On this basis, a care plan is developed
for all unaccompanied minors, setting out the most appropriate care arrangement
(Quinn et al., 2014). In line with the equity of care approach, all unaccompanied
minors are assigned a social worker and placed in foster care, supported lodgings
or residential units (Quinn et al., 2014).

Research has indicated that unaccompanied minors in Ireland receive a high
standard of care in comparison with other EU countries, and positive
developments in the care of unaccompanied minors have been welcomed (Arnold
and Ni Raghallaigh, 2017; Brindle, 2017). In an activity report produced at the end
of December 2017, the SWTSCSA reported that all unaccompanied minors in the
State had been allocated a social worker and had an up-to-date care plan (Tusla,
2018c).

Of the 80 unaccompanied minors in the care of the SWTSCSA at the end of
December 2017, 35 were reported as residing in residential care, 19 in foster care
and 26 in other care placements, which include supported lodgings (Tusla,
2018c).138

4.2.1 Residential units

Following an initial period spent in one of the four residential intake units,
unaccompanied minors may be placed in one of three long-term residential units
or in foster care (see Section 4.2.2). These units are registered children’s homes

dedicated specifically to unaccompanied minors.**°

The residential units must be staffed with qualified social care workers (Tusla,
2017f), and all staff are required to receive training in line with Children First
National Guidance for the Protection and Welfare of Children (DCYA, 2011). All
units are subject to inspections by the Health Information and Quality Authority
(HIQA) against the National Standards for Children’s Residential Centres

137 Interview with SWTSCSA, January 2018.

138 QOther care placements may include: children at home under a care order; detention centre/prison; youth homeless
facilities; other residential centres, e.g., therapeutic, disability, residential assessment, designated mother and baby
units (Tusla, 2018d).

139 Interview with SWTSCSA, January 2018.
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(Department of Health and Children, 2001; Quinn et al., 2014). The Report of the
Commission to Inquire into Child Abuse (Ryan Report) recommended that reviews
of legislation and policies in relation to children in care be carried out at regular
intervals (Department of Health and Children, 2009). The National Standards for
Children’s Residential Centres were last updated in 2001.1%°

Recent HIQA inspections of two residential centres for unaccompanied minors
reported that several aspects of care provision in the centres were not in
compliance with the National Standards for Children’s Residential Centres (HIQA,
2017, 2018a). HIQA reported in 2017 and 2018 that some of the children’s care
plans varied in quality or were incomplete, and not all unaccompanied minors had
up-to-date care plans on file. It was further reported that minors did not have
consistent and sufficient aftercare plans in place, despite the fact that the majority
of children being cared for were 17 years old (HIQA, 2017, 2018a).

While the children living in both centres inspected by HIQA spoke positively of their
care and were assisted in participating in activities in the community, inspectors
found that the quality of life was mixed, some of the factors negatively affecting
care and integration being specifically related to the child’s experience as an
unaccompanied minor. Both children and staff reported uncertainty around
children’s care and accommodation needs on reaching the age of 18, and centres
did not have policies that reflected key service needs for unaccompanied minors.

In particular, it was found that the provision of therapeutic or specialised services
to respond to the children’s emotional needs and experience of trauma in both
centres was inadequate or absent. HIQA (2018a) also highlighted that some
unaccompanied minors in one of the centres were precluded from traveling in
order to participate in a school trip or sports event in which one of the
unaccompanied minors was due to compete, despite all having refugee status. In
one of the centres based outside of Dublin, unaccompanied minors did not receive
regular visits from their appointed SWTSCSA social worker as required by the Child
Care Regulations 1995 (HIQA, 2017a). Staff in one of the centres also reported that
further training on issues relevant to the children for which they were providing
care, including the international protection system and family reunification, was
required, but had not been planned at the time of the inspection (HIQA, 2018b).
Staff in both centres had not all received mandatory Children First training (HIQA,
2017, 20184, 2018b).

140 A public consultation on the draft National Standards for Children’s Residential Centres is underway. See: Health
Information and Quality Authority, ‘Public Consultation on the Draft Standards for Children’s Residential Centres’,
https://www.higa.ie/reports-and-publications/consultation/public-consultation-draft-standards-childrens-
residential.
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4.2.2 Foster care

Unaccompanied minors under 12 years of age are placed directly in foster care on
referral to Tusla. Following an initial period spent in residential intake units, most
unaccompanied minors over the age of 12 are also placed in foster care (Arnold
and Ni Raghallaigh, 2017). Foster care placements are arranged by Tusla and
private foster agencies. Private foster agencies provide training to foster carers on
unaccompanied minors (Quinn et al., 2014). Foster carers may also be assigned a
social worker to provide support and guidance (Quinn et al., 2014). Foster care is
governed by the 1991 Act and the Child Care (Placement of Children in Foster Care)
Regulations 1995. Foster care is further subject to the National Standards for
Foster Care, which provide guidelines on the provision of foster care services and
are used by HIQA to measure the quality of foster care services (Department of
Health and Children, 2003). Similarly to standards relating to residential care,
foster care standards have not been updated since 2003.

Studies carried out with unaccompanied minors and carers found that
unaccompanied minors had positive experiences living in foster care, which
assisted them to integrate into family and community life (Ni Raghallaigh, 2013;
Horgan and Ni Raghallaigh, 2017). Research suggests that foster carers are best
placed to support unaccompanied minors, particularly during the transition to
adulthood (Sirriyeh and Ni Raghallaigh, 2018). Sirriyeh and Ni Raghallaigh (2018)
also highlight the role foster carers can play in advocating for unaccompanied
minors, including in relation to their education.

Research finds that the transition from initial residential care during the intake
period to foster care poses a challenge to unaccompanied minors, including
adjusting to a different environment (Quinn et al., 2014). Some stakeholders are
critical of the practice of moving unaccompanied minors to foster care placements
following periods spent in residential intake units. Some minors may be moved far
from where they were initially housed, resulting in disruption to integration into
local communities and relationships built with other young people and care staff
(Ni Raghallaigh, 2013; Quinn et al., 2014; Arnold et al., 2015). Challenges with
recruiting foster carers, such as matching the needs of the unaccompanied minor
to appropriate carers, have also been reported (Horgan and Ni Raghallaigh, 2017).

4.2.3 Supported lodgings

Supported lodgings are one of the primary care arrangements provided to
unaccompanied minors. This is a form of family care in which children aged 15 and
over receive less support from carers than in other forms of family-based care, with
the aim of supporting the child’s increased independence (Quinn et al., 2014).
Arnold and Ni Raghallaigh (2017) highlighted the importance of supported lodgings
in ensuring unaccompanied minors’ independence. As with foster carers,



supported lodgings placements are arranged by Tusla and private foster agencies.
Providers of supported lodgings are assessed and approved by Foster Care
Committees (Tusla, 2017h). The SWTSCSA stated that supported lodgings adhere
to National Standards for Foster Care.'*! Concerns as to the use of supported
lodgings have been expressed in the past (CRA, 2012; Ni Raghallaigh, 2013) as
supported lodgings are not the subject of national standards or subject to HIQA
inspections (HSE, 2012).

Varying levels of training for foster carers and supported lodgings carers have also
been reported (Quinn et al., 2014). Research conducted with foster and supported
lodgings carers found that supported lodgings carers received little training in
comparison with most foster carers, who receive significant training prior to care
placements (Ni Raghallaigh, 2013). The need for adequate training for all carers,
including training that is culturally conscious, has been highlighted in research (Ni
Raghallaigh, 2013; Ni Raghallaigh and Sirriyeh, 2015; Horgan and Ni Raghallaigh,
2017).

4.3 APPOINTMENT OF A REPRESENTATIVE

In June 2018, the government opted in to the recast Reception Conditions
Directive, which was transposed into national law with the adoption of the
European Communities (Reception Conditions) Regulations 2018 (2018
Regulations).'*? Pursuant to article 24 of the Directive, Member States must take
measures to ensure that a person or organisation represents and assists the
unaccompanied minor to enable him or her to benefit from the rights provided for
in the Directive. Article 2 defines a representative as ‘a person or an organisation
appointed by the competent bodies in order to assist and represent an
unaccompanied minor in procedures provided for in this Directive with a view to
ensuring the best interests of the child and exercising legal capacity for the minor
where necessary’.

4.3.1 Tusla

In line with the Reception Conditions Directive, 2018 Regulations provide for the
appointment of a Tusla employee or other individual to perform the functions of a

representative.*®

The 2018 Regulations apply only to an unaccompanied minor who has submitted
an application for international protection or has given an indication that he or she
wishes to make an application for international protection, is requesting not to be
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expelled or returned to a territory where there is a serious risk that he or she would
be subjected to the death penalty, torture or other inhuman or degrading
treatment or punishment, or fears or faces persecution or serious harm if returned
to his or her country of origin. In practice, every unaccompanied minor is appointed
a social worker who performs the functions of a representative.

Tusla’s ability to exercise legal capacity for the minor where necessary depends on
the section of the 1991 Act utilised by Tusla to take the unaccompanied minor into
its care. Typically, the SWTSCSA takes unaccompanied minors into care on the basis
of section 4 of the 1991 Act (Quinn et al., 2014). Section 4 provides that Tusla may
take into ‘voluntary care’ a child that requires care that is unlikely to be received
otherwise. Under section 4, parental consent to the child being taken into care
must be provided.*

This may have implications for the child’s care. For example, social workers caring
for children under section 4 are statutorily obliged to have regard to the wishes of
the parent or person in loco parentis in providing care to the child.!* In practice,
this means that the SWTSCSA is required to seek consent from parents in the
country of origin or third country concerning key decisions affecting the child in
relation to their health and education, such as consent for travel outside the
jurisdiction and engagement in after-school activities (Corbett, 2018). If the
SWTSCSA is not in contact with the family, it must seek a court order to dispense
with parental consent. For example, if the child is under the age of 16, the SWTSCSA
must go to court in order to dispense with parental consent for medical procedures
(Quinn et al., 2014; Arnold and Sarsfield Collins, 2011; Arnold, 2013). Researchers
have argued that the application of this section is problematic in the case of
unaccompanied minors as the parents or guardians of an unaccompanied minor
may not be in the State or contactable in order to provide their consent (Arnold
and Kelly, 2012; Corbett, 2018). The SWTSCSA noted that the implications are

minimal.4®

Following the inspection of care facilities provided to unaccompanied minors
seeking international protection in January 2018, HIQA raised the issue of the
application of section 4 to the situation of unaccompanied minors (HIQA, 2018a).
The inspection found that there were no copies of a court order or of parental
consent to the child’s admission into voluntary care in some of the children’s case
files, contrary to the Child Care (Placement of Children in Residential Care)
Regulations 1995, which require proof of parental consent to be included in a
child’s case file on placement in residential care. HIQA (2018a) also highlighted that
admission into care under section 4 did not take into consideration significant
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components of the unaccompanied minor’s care and was a source of uncertainty
for care staff, including in relation to providing consent for participation in school
activities, such as school trips and sports events. In April 2018, the residential
centre reported that additional documentation had subsequently been included
on file to support the children’s care status (HIQA, 2018a).

In contrast, in cases where Tusla takes the child into its care on the basis of a full
care order granted by the court under section 18 of the 1991 Act, Tusla has ‘the
like control over the child as if it were his parent’ and is entitled to make all
decisions concerning the welfare of the child until the child reaches the age of
18.%47 Utilising section 18 of the 1991 Act requires Tusla to go to the district court.
However, applications for a care order have been made infrequently in practice
(Arnold and Kelly, 2012; Arnold, 2013; Horgan and Ni Raghallaigh, 2017). The
SWTSCSA noted that applying for a care order may not always be appropriate
where family reunification is being pursued. If it appears that long-term care
arrangements will be needed for an unaccompanied minor, the SWTSCSA has
stated that it will seek a care order (Quinn et al., 2014). The SWTSCSA noted that
the practice of utilising section 4 of the 1991 Act arose from legal advice received
early in the development of its service.*® However, the pursuance of care orders
is becoming more common.* The SWTSCSA added that there is a shift towards

150 and Interim Care Orders®®! have

care orders, noting that Emergency Care Orders
been applied for in court for unaccompanied minors; applications to court for an
order in respect of children aged 15 and under are made in general; applications
tothe court in respect of children aged 16 and 17 are made on a case-by-case basis;
and vulnerability and age are factors in the decision to make an order to the

court.**

Corbett (2018) reports that guidance provided to social workers by Tusla in 2017
on voluntary consent for admission to care states that voluntary care ‘should not
be sought if reunification is seen not to be possible’, in which case, ‘steps must be
taken to seek the appropriate permanency placement for the child’. Researchers
recommend that, while the use of section 4 provides a quick and inexpensive
means to admit children into care, Tusla should be required to apply to the court
for a care order under section 18, in respect of a child in voluntary care, in cases
where a parent or guardian is unidentifiable or uncontactable (Arnold and Kelly,
2012; Corbett, 2018).
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4.3.2 Guardian ad litem

Provision is also made in Irish law for the appointment of a guardian ad litem in
respect of care proceedings where the court is satisfied that it is necessary in the
best interests of the child. A guardian ad litem is an independent representative,
typically with a social work background, who is appointed by the courts to
represent a child in court proceedings, ensuring their voice is heard, and to advise
the court on the best interests of the child.’®® A guardian ad litem is not legally
responsible for the child. Section 26 of the 1991 Act provides for the appointment
of a guardian ad litem in the course of care proceedings, such as where the child is
taken into care under section 18 of the 1991 Act. Researchers recommend
therefore that care orders under section 18 of the 1991 Act be utilised to take
unaccompanied minors into care to provide for the possibility to appoint a
guardian ad litem (Arnold and Kelly, 2012; Arnold et al., 2015; Arnold and Ni
Raghallaigh, 2017).

The appointment of guardians ad litem to children, including unaccompanied
minors, in Ireland is carried out in an ad hoc and inconsistent manner and no
guidance is available on their appointment, qualifications or role (Phelan, 2015).
Guardians ad litem are rarely appointed to unaccompanied minors in the care of
Tusla (Arnold and Kelly, 2012; Mannion, 2016). The CRA and the Oireachtas Special
Rapporteur on Child Protection have advocated for the appointment of guardians
ad litem to all unaccompanied minors in the care of Tusla (CRA, 2015a, 2015b;
Shannon, 2016). In contrast, the Department of Justice and Equality has previously
stated that the guardian ad litem only addresses the needs of the child in relation
to court proceedings and Tusla’s role in acting in the best interests of the child
mitigates the need for a legal guardian (Department of Justice, Equality and Law
Reform, 2009). Reform of the guardian ad litem arrangements in Ireland is
currently being undertaken, with a view to clearly setting out the role and
appointment of a guardian ad litem in legislation and providing for the

establishment of a national guardian ad litem service.'>*

NGOs and researchers have alternatively recommended that an independent
guardian be appointed to each unaccompanied minor when taken into their care,
separate to guardians ad litem, which would include a role beyond the courts,
particularly to address the minor’s immigration status (Quinn et al., 2014; Charles,
2009; Abunimah and Blower, 2010; Arnold and Sarsfield Collins, 2011; Arnold and
Kelly, 2012; Horgan et al., 2012; Arnold, 2013; Cosgrave and Thornton, 2015;
Mannion, 2016). Research suggests that factors such as the burden of the decision-
making process as well as a lack of comprehensive expertise and awareness among

153 Child Care Act 1991, s 26.
154 See: Department of Children and Youth Affairs, ‘Reform of Guardian ad litem arrangements in child care proceedings’,
https://www.dcya.gov.ie/docs/Reform_of_Guardian_ad_litem_arrangements_in_child_ care_proce/3969.htm.
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Tusla social workers in relation to immigration procedures has been found to
impact on Tusla’s decision whether or not to apply for an international protection
or other immigration status for the minor, and highlights the need for an
independent legal guardian (Horgan et al., 2012; Arnold, 2013; Mannion, 2016).
Researchers also highlight Tusla’s involvement as a State institution in the
application process as giving rise to a conflict of interest and raising concerns as to
whether the child’s best interests are adequately taken into account (Mullally,
2011; Arnold and Sarsfield Collins, 2011; Arnold et al., 2014; Shannon, 2016). The
SWTSCSA however commented that an independent guardianship system would
result in an additional relationship with an adult, which would distract from the
relationship with the unaccompanied minor’s allocated social worker trained in

responding to the needs of children.>®

4.4 AFTERCARE: UNACCOMPANIED MINORS TURNING 18

As outlined in Section 2.2, most unaccompanied minors referred to the SWTSCSA
are aged between 16 and 17. These children therefore require specific supports in
preparation for the transition to adulthood. The National Aftercare Policy for
Alternative Care states that aftercare services are support services that build on
and support the work already undertaken in preparing young people for adulthood
and leaving care (Tusla, 2017a). It identifies unaccompanied minors seeking
international protection as requiring particular support in aftercare planning
(Tusla, 2017b).

The level of support provided to young people leaving care depends on the child’s
identified needs and the resources in place as well as the legal status of the child
(Quinn et al., 2014). As noted previously, the vast majority of unaccompanied
minors do not have an immigration status by the age of 18. See Box 1 for specific
information on aftercare for unaccompanied minors who do not have an
immigration status.

Aftercare arrangements for all children leaving care at the age of 18 are provided
for in legislation. Section 45 of the 1991 Act places a statutory duty on Tusla to
undertake a needs assessment of eligible children to determine the supports and
services required on leaving care. Where any need is identified, Tusla is required
to prepare an aftercare plan for the child. Eligible children are those who have been
in the care of the State for at least 12 months between the ages of 13 and 18.1% As
previously reported, more than 50 per cent of unaccompanied minors referred to
the SWTSCSA are aged between 16 and 17.%*” Some unaccompanied minors may

155
156
157

Consultation with SWTSCSA, February 2018.
Child Care Act 1991, as amended, s 45A(1).
Interview with SWTSCSA, October 2018.

| 53



54 |

therefore not meet the eligibility requirements for aftercare. As at 15 September
2017, the SWTSCSA reported that it had 80 aftercare cases allocated to aftercare

workers.*>®

If a need is identified, an aftercare worker, who is an employee of Tusla working
with the SWTSCSA, assists the child in preparing an aftercare plan, along with the
child’s social worker and other relevant stakeholders. The aftercare plan sets out
key supports or services that may be required by the child in his or her transition
to adulthood in areas including education, health, accommodation and financial
assistance. Social workers and care staff also assist the unaccompanied minor in
practice and develop his or her independence ahead of the transition to adulthood
and leaving care. Staff in residential centres have reportedly provided assistance
to children in opening a bank account, participating in shopping and cooking (HIQA,
2018a).

When the minor turns 18 and leaves care, an aftercare worker may be allocated to
the aged-out minor to provide support and guidance in all aspects of their life
according to their aftercare plan, including accessing education, training and
employment, personal and social wellbeing, family tracing/reunification and other
supports and services to facilitate their ongoing integration into the community
(Tusla, 2017a). Aftercare support is provided up to the age of 21 and can be
extended to the age of 23 if education or training continues.'* An aftercare drop-
in service is also available for both aged-out minors in aftercare and those who
were previously in care, and is not subject to an age limit (Tusla, 2017e). Young
people leaving care may also be referred to one of 21 inter-agency aftercare
steering committees which have been set up in local areas across Ireland. Aftercare
steering committees provide a forum to support the planning, implementing and
monitoring of aftercare provision for young people leaving care. The committee
includes public and voluntary service providers who provide a service to care
leavers (Tusla, 2017g).

An aftercare plan can include support in transitioning to independent
accommodation and securing suitable accommodation. As part of aftercare
planning, housing needs are identified in collaboration with relevant stakeholders,
including local housing authorities, and the aftercare worker (Tusla, 2017b).
Unaccompanied minors who are living in foster care or supported lodgings and
who receive a positive decision on their international protection application before
reaching the age of 18 can either move from care to independent living or remain
in their care arrangement until the age of 21. The care arrangement can be

158 SWTSCSA, presentation: ‘Aftercare Service for Separated Children Ireland’, 15 September 2017, available at
https://www.grkom.se/download/18.63fdd0a015e72a7f709e7dfa/1505386814987/KERETA+Aftercare+Presentation
+G%C3%96TEBORGSREGIONENS+%28002%29+%5BKompatibilitets|%C3%A4ge%5D.pdf.
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extended to the age of 23 if education or training continues. In 2014 a Joint
Working Protocol was agreed in order to provide a guide to housing authorities
and Tusla in assessing and progressing the housing and support needs of young
people leaving care (Department of Planning, Housing and Local Government,
2014). Local housing authority representatives are also represented on aftercare
steering committees and provide support in respect of children identified as being
at risk of becoming homeless. The SWTSCSA currently works with an Approved
Housing Body to identify suitable accommodation for care leavers at risk of
homelessness under the Capital Assistance Scheme administered by local
authorities.'®®

An Individual Financial Support Plan is included in aftercare planning to assess the
financial needs of children leaving care. Unaccompanied young people over the
age of 18 who have been granted a status and are in education/training are entitled
to receive the Standardised National Aftercare Allowance (for more information
see Section 5.4) (Tusla, 2015, 2017c).

Aftercare services are also provided by NGOs, such as Crosscare, which operates
an aftercare service for young people who have lived in care and are transitioning
to independent living. This service is provided on behalf of Tusla under a service
level agreement. Tusla co-ordinates and oversees the service.®! The service offers
programmes, such as literacy and life skills, provision of a link worker to develop
strategies for personal development, and a house-share arrangement for eligible
young people aged 18-25 who have lived in care, with some support provided by
aftercare service staff.’%2 Some aged-out minors who have transitioned from care
and obtained status are reported to have availed of the house-share arrangement
along with other young people, including young Irish people, who have left care
(Freyne, 2017).

HIQA has reported that aftercare planning for unaccompanied minors in residential
centres can be inconsistent (HIQA, 2018a, 2018b). HIQA has further noted variation
among some residential care staff in their understanding of the eligibility of
unaccompanied minors in their care for aftercare support. HIQA noted this as a
concern given unaccompanied minors’ particular vulnerabilities (HIQA, 2018b).
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Following inspection of one residential centre for unaccompanied minors in
January 2018, HIQA (2018a) reported that a sufficient aftercare plan was not in
place for six unaccompanied minors, all of whom were 17 years of age, had refugee
status and had been placed in the residential centre in March 2017. HIQA noted
that care plans focused predominantly on addressing current needs and settling
into a new environment. However, it stated that aftercare planning for children
nearing the age of majority requires equal focus and should run in tandem with the
child’s immediate care needs (HIQA, 2018a). The SWTSCSA noted that referrals to
the aftercare service may not be made for a short period of time following entry
into care, as preparing for entry into care and leaving care at the same time may
be confusing for the child.'® Following the HIQA inspection, the residential centre
reported in April 2018 that aftercare needs assessments had been completed and
that an aftercare worker would be allocated to all unaccompanied minors in the
centre by 31 May 2018 (HIQA, 2018a).

Box1 Unaccompanied minors turning 18 without status

Unaccompanied minors who do not have an immigration status at the age of 18 but who meet the
eligibility criteria set out in section 45 of the 1991 Act are entitled to avail of aftercare in the same
manner as all eligible children in care. However, aged-out minors who do not have international
protection or another immigration status at the age of 18 and are in full-time education are not
eligible for the Standardised National Aftercare Allowance (Tusla, 2017b).

In the case of unaccompanied minors who are eligible for an aftercare service and are turning 18
without an immigration status, National Aftercare Policy states that efforts will be made to ensure
the aftercare service provides support to social workers to work with the young person in securing
their status (Tusla, 2017b).

The SWTSCSA undertakes parallel planning in respect of eligible unaccompanied minors turning 18
without an immigration status.®* The SWTSCSA stated that the child’s aftercare plan can be drawn
up to reflect the supports available in more than one scenario, including where: the minor receives
status, is reunited with family, (voluntarily) returns to their country of origin, is still awaiting a
decision on their application for international protection, or enters into the international protection
process when they have turned 18.1% Aftercare plans can be reviewed to reflect any changes that

occur in relation to the child’s immigration status.6®

A HIQA inspection of one of the residential units dedicated to unaccompanied minors carried out
in 2018 reported that, in situations where children were awaiting confirmation of their immigration
status, parallel planning was absent. As a result, HIQA observed that children were uncertain about
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their future and their preparation for the transition to adulthood and leaving care was
compromised (HIQA, 2018b).

Unaccompanied minors who have submitted an international protection application and have not
received a decision on their status prior to turning 18 years of age, or who submit an international
protection application on turning 18, are transferred from care to Direct Provision reception
centres for adults seeking international protection.®’

Prior to transferring aged-out minors to Direct Provision reception centres, Reception and
Integration Agency (RIA) and Tusla jointly prepare a plan for the unaccompanied minor and identify
a suitable reception centre, taking into account the needs and circumstances of the unaccompanied
minor (Working Group on the Protection Process, 2015). In cases where an aged-out minor is
deemed by Tusla to be particularly vulnerable, the period spent in care can be extended beyond 18
years of age (RIA, 2011). Aged-out minors are often not transferred from care to Direct Provision
within an academic year so as to avoid disruption to their studies (Quinn et al., 2014). Research
finds that in some cases aged-out minors awaiting a decision on their application for international
protection have been provided with continued informal support from foster carers (Sirriyeh and Ni
Raghallaigh, 2018). In one case, a foster family continued to provide accommodation to an aged-
out minor without financial assistance so the minor would not have to move to a Direct Provision
reception centre (Sirriyeh and Ni Raghallaigh, 2018).

Research notes the disparities between the experience of aged-out minors who have received
international protection status and those who are awaiting a status determination while residing
in Direct Provision reception centres (Quinn et al., 2014). While efforts have been made in recent
years to improve conditions (Working Group on the Protection Process, 2015; Department of
Justice and Equality, 2017a, 2017b), living standards for persons seeking international protection in
Direct Provision reception centres have been widely criticised (Smyth, 2014; Ni Raghallaigh et al.,
2016; CRA, 2017; Ni Raghallaigh and Thornton, 2017). Aged-out minors who are transferred to
Direct Provision on turning 18 and in full-time education or training are not eligible for the
Standardised National Aftercare Allowance (Tusla, 2017b). As with other persons seeking
international protection in Direct Provision, they are currently entitled to a weekly allowance of
€21.60 from the Department of Employment Affairs and Social Protection (see Section 5.4, Box 4).

Research has highlighted the negative impact of Direct Provision reception centres on the well-
being of aged-out minors (Ni Raghallaigh, 2013; Arnold et al., 2015). Difficulties in aftercare
provision within the Direct Provision system have been reported in research, including where aged-
out minors are transferred to reception centres around the country, whereas aftercare workers are
often based in Dublin (Ni Raghallaigh, 2013). Research states that transferring aged-out minors
without an immigration status to Direct Provision places constraints on aged-out minors and
aftercare workers to explore accommodation, educational or other supports for aged-out minors
beyond those provided within the Direct Provision system (Ni Raghallaigh and Thornton, 2017).

167 Direct Provision is the system in which international protection applicants are accommodated and given full board in
reception centres operated by the Reception and Integration Agency, while waiting for a decision on their application
for international protection.
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Aged-out minors who reside in Direct Provision centres and are subsequently granted protection
or leave to remain may face difficulties reported by persons seeking international protection in
accessing accommodation, employment and mainstream services and supports on leaving the
centres, which may affect their capacity to integrate into society (Working Group on the Protection
Process, 2015; UNHCR Ireland, 2013; Ni Raghallaigh et al., 2016).

Research has shown the need for a coherent pathway of care for unaccompanied minors that
ensures consistency and equity in the care provided during care and aftercare (Mannion, 2016;
Horgan and Ni Raghallaigh, 2017). Researchers note that the uncertainty linked to the international
protection system hinders the ability of carers and the child to plan for the transition to adulthood
(Sirriyeh and Ni Raghallaigh, 2018). The international protection process and the move to Direct
Provision on turning 18 have been identified as sources of stress for unaccompanied minors, which
impact on integration into the education system (see Section 4.5) and into care placements,
including, in particular, foster placements (Ni Raghallaigh, 2013; Arnold et al., 2015). It has
therefore been recommended by some stakeholders that aged-out minors be given the option of
remaining in their care placement beyond the age of 18 or be placed in alternative forms of
independent living until their application for international protection is assessed (IRC, 2012;
Mannion, 2016; Nasc, 2017). However, the SWTSCSA noted that this would take up valuable beds
in foster families for vulnerable children in need. The SWTSCSA further observed that this proposal
contradicts current government policy which prohibits adults seeking international protection from
accessing most public funds. 68
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Access to education and employment, social welfare and

healthcare

Education is a fundamental right under Article 42 of the Constitution of Ireland,
which applies to all resident children, regardless of their legal status in the State.
All unaccompanied minors are entitled to primary and secondary education in
Ireland. However, unlike ordinarily resident Irish children, unaccompanied minors
are not automatically entitled to access free third-level education. Section 5.1
outlines the measures in place to support unaccompanied minors’ access to
mainstream education, and Section 5.2 examines access to third-level education
and alternative education routes.

Unaccompanied minor beneficiaries of international protection or with a Stamp 4
permission to remain are entitled to seek and enter employment, subject to
conditions set out in the Protection of Young Persons (Employment) Act 1996
applicable to all young people in Ireland. Access to employment is discussed in
Section 5.3.

A discussion of social welfare entitlements and access to healthcare follows in
Sections 5.4 and 5.5.

5.1 ACCESSING MAINSTREAM EDUCATION

Education is compulsory for children under the Education (Welfare) Act 2000,
which requires that children attend school up to the age of 16, or for a minimum
of three years of secondary education, whichever is the later. The education of
children, including unaccompanied minors, between the ages of 16 and 18 is not
legislated for. The Education Act 1998 places an obligation on primary and
secondary schools to ensure that the educational needs of all students are
identified and provided for.1%® Under the National Policy Framework for Children
and Young People 2014-2020, the government commits to strengthening inclusion
measures and reinvigorating efforts to improve educational outcomes and
integration for migrant children in general (Department of Children and Youth
Affairs, 2014).

In respect of unaccompanied minors seeking international protection, the
European Communities (Reception Conditions) Regulations 2018 (2018
Regulations) provide for ‘access to primary and post-primary education in the like
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manner and to the like extent in all respects as a minor who is an Irish citizen’.1”°

In order to facilitate a minor’s access to and participation in the education system,
the State must provide support services and language supports to minors where

necessary.’?

On their being taken into care by the Child and Family Agency, Tusla (Tusla) Social
Work Team for Separated Children Seeking Asylum (SWTSCSA) carries out a clinical
intake assessment with unaccompanied minors to determine their needs in areas
including education. On this basis, a care plan is developed for all unaccompanied
minors, which includes input regarding an educational plan for the child (Quinn et
al., 2014).

5.1.1 The Youth and Education Service for Refugees and Migrants

The SWTSCSA in Dublin usually refers the child to the City of Dublin Education and
Training Board (CDETB)’s Youth and Education Service for Refugees and Migrants
(YES) (formerly the Separated Children’s Service) for an assessment prior to their
entry into mainstream education (Quinn et al., 2014). YES provides a range of
educational and outreach supports to unaccompanied minors in the Dublin area to
support them to integrate into the Irish education system and lIrish society in
general. It is funded by the Department of Education and Skills, the Department of
Children and Youth Affairs, SOLAS and, from 2017 to 2019, by the Dormant
Accounts Fund, and its implementation is supported by the City of Dublin Youth
Service Board.'’? YES assesses the minor’s educational background and English
language skills on the basis of its own Preliminary Needs Assessment Tool, which
includes a self-assessment checklist for the child that is available in six
languages.'’® Based on the assessment, the unaccompanied minor may then be
placed in the YES Migrant Access Programme (MAP), which is a transition
programme to prepare migrant children for mainstream education or training in
Ireland. An agreement between YES and SWTSCSA provides access to the MAP for
all unaccompanied minors in the care of the SWTSCSA in the Dublin area.’*
Unaccompanied minors are placed in a group that corresponds to their level of
English.”®

MAP operates an ongoing enrolment system from September to July for 42 weeks
per year, so that unaccompanied minors can join at any time during the academic
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year. 7 MAP consists of 20 hours of classes per week and focuses on four core
modules: English, Mathematics, IT and Life-Skills. Additional after-school activities
are offered in other subject areas such as outdoor education, arts and crafts, and
cooking (Quinn et al., 2014). MAP also runs a language exchange class with Irish
students in a secondary school in the Dublin area, which gives migrant children the
opportunity to meet indigenous peers, have a conversation and play games, 1’7178
and has worked with Scouting Ireland to provide joint activities for migrant

students and Irish students.'”®

MAP was initially established to provide supports to unaccompanied minors while
they resided for a short period in residential intake units; however, the length of
time an unaccompanied minor spends in residential units can vary. YES indicated
that some unaccompanied minors continue to participate in the MAP after moving
out of residential care if they are still located in the Dublin area. In addition, the
length of time an unaccompanied minor spends in the MAP depends on their level
of English and educational background and needs.’® In recent years, the
educational profile of unaccompanied minors has shifted, with more children
arriving in Ireland with very little formal education, poor literacy and low levels of
English, which results in longer periods spent in the MAP (Brindle, 2017). On
completion of the MAP, YES works closely with the SWTSCSA in providing a report
and recommendation on the child’s progress, which feeds into the child/young
person’s overall care plan.!! When he or she is ready, the unaccompanied minor
transitions mainly to mainstream second-level education. Some unaccompanied
minors transfer to other training options or, if they have turned 18, onto
programmes offered through the adult and community education sector.8?

In addition to MAP, YES offers after-school and in-school services and supports in
Dublin to migrant children in mainstream education, such as the School Support
Programme, including an afterschool Study Buddy Homework Club, and after-
school and holiday revision and exam preparation camps. YES also provides
information and support for schools with a large number of migrant students. A
youth support service is available for young people seeking international
protection, refugees and migrants, in which youth workers provide advice and
support in relation to school placement, education, social welfare,

accommodation, health and other specialist services. 8
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The supports provided to unaccompanied minors through YES are regarded highly
by State service providers and Non-Governmental Organisations (NGOs) (Quinn et
al., 2014). However, the service is only available to minors in the Dublin area and
similar supports are not available for unaccompanied minors in other areas around
the country. When accommodating unaccompanied minors in residential intake
units outside of Dublin, the SWTSCSA has indicated that it endeavours to place
minors with a higher level of English to ensure the minor is capable of entering

mainstream education.®*

5.1.2 Supports in mainstream education

Once in mainstream education, unaccompanied minors may access English-
language tuition, which is the main national support available to migrant children
in general in Irish schools (Rodriguez-lzquierdo and Darmody, 2017). In most cases,
students are withdrawn from regular classes to attend English language tuition
(Smyth et al., 2009). In addition, unaccompanied minors in mainstream schools
have access to general social and academic guidance supports and other learning
supports that may be available in the school (Quinn et al., 2014). The supports are
generally provided as part of a mainstream approach that targets all migrant
children with English as an additional language or children with additional
educational needs (Darmody and Arnold, 2018).

In December 2017, the Department of Education and Skills launched Languages
Connect, Ireland’s Strategy for Foreign Languages in Education 2017-2026, which
recognises the lack of adequate support for languages of immigrant communities
in Ireland (Department of Education and Skills, 2017). The Department’s Post-
Primary Languages Initiative is working on developing short courses in some home
languages, which will be offered as part of the Junior Cycle Programme (the first
three years of secondary school) in addition to the four Junior Cycle languages —
French, German, ltalian and Spanish — that are currently offered. Certain languages
are currently available as part of the Senior Cycle Leaving Certificate Examination,

including French and Arabic. 18

Little information is available on the experiences of unaccompanied minors in
adjusting to the Irish education system and the impact of educational supports on
the integration and educational performance of unaccompanied minors. The need
for further research in this area has been highlighted (UNHCR Ireland, 2013; Arnold
et al.,, 2015; Faas et al.,, 2015; Arnold and Ni Raghallaigh, 2017). Research on
unaccompanied minors in Ireland shows how young people attach high importance
to education, including as a source of stability and a means of fostering self-esteem
and of encouraging integration (Mintern and Dorney, 2006; Charles, 2009; Arnold
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et al., 2015). Education is viewed as part of a durable solution by stakeholders
working with unaccompanied minors in Ireland (Arnold et al., 2015).

The main challenge for children, including unaccompanied minors, in the Irish
education system identified in research relates to linguistic skills (Faas et al., 2015;
HIQA, 2018a). A recent study on supports provided to migrant children in general
in secondary schools found that schools are relatively unprepared for new arrivals
(Faas et al., 2015). Some schools have targeted supports in place for migrant
children, such as buddy systems for assisting integration and group activities (Faas
et al., 2015). Such supports vary depending on each school, including available
resources and staff. In some schools, it has been reported that an individual
teacher is assigned responsibility for looking after newly arrived migrant students
(Faas et al., 2015). Access to supports may also be affected by transfers to
residential or foster care in areas outside Dublin, which may not have a similar level
of supports available to unaccompanied minors, such as access to tailored
language programmes or services provided by YES (Arnold and Sarsfield Collins,
2011). However, the SWTSCSA noted that every placement is considered on a case-
by-case basis and there are times when the quality of the care placement will take
precedence over the continuation of education at a particular school or the
distance between the foster placement and the school.®®

Concerns have been expressed in research as to the provision of adequate
multicultural training to teachers to enable them to provide support specifically for
migrant children (Faas et al., 2015). While there is no specific policy to support
teachers who teach students with a migrant background nor provision for
intercultural training as part of teacher training in Ireland, higher education
institutions are beginning to include diversity training and intercultural education
in initial teacher education (Faas et al., 2015; Rodrigquez-lzquierdo and Darmody,
2017). Research in this area has called for increased resources and pre-service and
in-service training for teachers aimed at assisting schools in meeting the needs of
migrant students (Faas et al., 2015; Rodrigquez-lzquierdo and Darmody, 2017).
Despite these challenges, recent studies show that schools have developed various
approaches and adapted school policies in order to address the needs of migrant
children (Faas et al., 2015).

While many unaccompanied minors may be capable of entering mainstream
education without difficulty, many of the unaccompanied minors arriving recently
in Ireland have low education levels and low levels of English.’®” Some
unaccompanied minors had previously reported that the move to mainstream
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schools took place too soon, when they felt they did not have sufficient linguistic
capabilities (Charles, 2009). YES indicated that many children are moved into
mainstream education at A2 level on the Common European Framework of
References for Languages'®® scale, with insufficient linguistic capabilities for the
mainstream curriculum. YES therefore highlighted the need to provide access to
alternative education routes for unaccompanied minors aged 16 to 23 years. YES
noted that such alternative routes could take the form of vocational education

programmes and training programmes offered by Education and Training Boards*®

190

— Community Training Centres!® and Youthreach®? being existing services that

could be adapted to respond to the needs of this group — which incorporate

second-level qualifications and English language supports.®?

5.2 ACCESSING THIRD-LEVEL EDUCATION AND OTHER ROUTES

Further education is identified as a core requirement for young people leaving care
in National Aftercare Policy and is a priority in the provision of aftercare services
(Tusla, 2017a). Research on access to education after 18 years of age has
highlighted the importance of education in the aftercare of children (Arnold et al.,
2015; Mannion, 2016), in ensuring:

e access to job opportunities (Mannion, 2016);

e the development of life-skills, including if the child returns to their country
of origin (Arnold et al., 2015); 1%

e children’s mental health and well-being (Mannion, 2016).

However, unlike primary and secondary education, unaccompanied minors both
with and without an immigration status are not automatically entitled to access
free third-level education on the same basis as Irish citizens and may face
difficulties in accessing further education due to high international tuition fees for
non-EEA applicants and other barriers relating to their status.

Support in respect of further education is available from Tusla for unaccompanied
minors who secure an immigration status prior to turning 18; however, most
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unaccompanied minors do not have an immigration status secured by the time
they turn 18 (see Box 2 for information on unaccompanied minors who do not have
a status at the age of 18).

5.2.1 Access to aftercare support

Unaccompanied minors who are granted status before turning 18 and who pursue
third-level education or training may remain in their care arrangement until
completion of their education. They can also continue to access aftercare supports,
including an allocated aftercare worker, up to the age of 23 if in full-time education
or training (Tusla, 2017a). As mentioned in Section 4.4, unaccompanied minors
who pursue third-level education or further training may be entitled to receive a
weekly Aftercare Allowance as part of their aftercare financial plan. The purpose
of the Aftercare Allowance is to cover day-to-day costs to support young people
who are pursuing further education or training (Tusla, 2017c) (see Section 5.4 for
further information). As part of aftercare policy, Tusla also covers fees for Post
Leaving Certificate (PLC) courses (Tusla, 2017c).'** Unaccompanied minors who are
accessing aftercare supports from Tusla and pursuing an undergraduate or PLC
course may also receive assistance from an aftercare worker in submitting an
application for a student grant (Tusla, 2017c).

5.2.2 Access to financial support

Unaccompanied minors with refugee status and subsidiary protection status may
be entitled to free third-level education under the Free Fees Initiative led by the
Department of Education and Skills and administered by Student Universal Support
Ireland (SUSI).*®> In addition, they may be entitled to receive a maintenance grant

from SUSI for day-to-day living costs during the academic year.'*®

However, a residency requirement stipulates that applicants must have been
legally resident in Ireland for at least three years to avail of this support. As
previously stated, most unaccompanied minors are in their late teens on arrival
(Working Group on the Protection Process, 2015), and do not have their
immigration status resolved by the time they turn 18.1% Many unaccompanied
minors may therefore be precluded from receiving the grant as they are unlikely
to have spent the required number of years in the Irish State with a legal
immigration status.
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In addition, eligibility for the Free Fees Initiative and for a SUSI grant is limited to
persons granted permission to remain only in certain circumstances. In respect of
children who have submitted an application for international protection, only
persons granted permission to remain following a decision not to deport under
section 3 of the Immigration Act 1999 are currently eligible. However, young
people may be granted permission to remain without a deportation order being
issued (Mannion, 2016). In particular, as international protection applicants may
be granted permission to remain under the International Protection Act 2015
(2015 Act) prior to the issuing of a deportation order (see Section 6.2), it is unclear
whether the eligibility requirements include those granted permission to remain
under the 2015 Act. Some unaccompanied minors have also reported being
ineligible for such grants due to being granted permission to remain on
discretionary or exceptional grounds (Empowering People in Care, 2016; Mannion,
2016).

The Immigrant Council of Ireland (ICl) states that reforms are needed to ensure
migrant children in the care of the State and migrant care leavers meet the
eligibility criteria for SUSI grants in order to access further education, including
through revision of funding requirements to broaden the categories of eligibility
for children leaving care (Mannion, 2016).

5.2.3 Access to alternative support

Alternative sources of financial support have been introduced in recent years to
support access of migrants to third-level education. A number of universities,
including the National University of Ireland, Galway; Dublin City University; the
University of Limerick; University College Cork; and University College Dublin, have
introduced a limited number of scholarship schemes for persons with international
protection status and international protection applicants. Athlone Institute of
Technology launched the Sanctuary Scholarship Programme in 2018, offering six
places on its third-level access programme and three undergraduate scholarships,
which are open to current and former unaccompanied minors in the care of Tusla,
in addition to current and former residents of the Lissywollen Direct Provision
centre.'®® These programmes have been welcomed by civil society as providing
additional opportunities for young people of a migrant background, refugees and
persons seeking international protection to access further education (Mannion,
2016).

198 Athlone Institute of Technology, ‘Humanitarian work and spirit of inclusion rewarded as AIT is awarded the first College
of Sanctuary in Ireland’, https://www.ait.ie/news-and-events/news/humanitarian-work-and-spirit-of-inclusion-
rewarded-as-ait-is-awarded-the-fi.
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NGOs such as the Irish Refugee Council (IRC), the Dun Laoghaire Refugee Project,
Doras Luimni and Nasc, the Migrant and Refugee Rights Centre (Nasc), with funding
from the general public and organisations such as Community Foundation Ireland,
have also provided grants to young people seeking international protection or with
international protection status to access further or third-level education after
secondary-school. The One Foundation has also provided support specifically for
unaccompanied minors to access third-level education. A Scholarship Fund, which
covered the cost of third-level programmes and included a living allowance, was
awarded to 43 unaccompanied minors up to the end of 2013 (The One Foundation,
2014).

Box 2 Access to third-level education for unaccompanied minors without status

Unaccompanied minors who do not have an immigration status by the age of 18 and who wish to
pursue an undergraduate or PLC course are not eligible for free fees or for a student grant; these
are only available for individuals with a particular type of immigration status.

In 2015 the government introduced the Pilot Student Support Scheme to provide financial support
to persons seeking international protection who have obtained their Leaving Certificate and have
been accepted to an approved PLC or undergraduate course.'® In order to benefit from financial
support, persons seeking international protection must have been part of the international
protection process for five years and must have spent a minimum of five years in the Irish school
system. The Pilot Student Support Scheme was welcomed by ICl as a positive development for young

people still in the international protection system (Mannion, 2016).

However, only a small number of people seeking international protection have reportedly been able
to avail of the Support Scheme due to the requirement that an applicant must have resided in Ireland
for five years and spent five years in the Irish school system (McGuire and Pollak, 2016; Murray,
2017).2% Access for unaccompanied minors in particular may be limited, as the majority of
unaccompanied minors are in their late teens on arrival in the State, and are therefore unlikely to
have spent the required number of years in the school system. Unaccompanied minors that have
spent more than five years in the Irish school system may nevertheless be ineligible for supports due
to the fact that in practice, most unaccompanied minors have not had an international protection
application submitted on their behalf by the time they turn 18 years of age.?! The eligibility
requirements have met with criticism; the Irish Human Rights and Equality Commission (IHREC)
stated that the requirement that an applicant must have spent five years in secondary school is
onerous and should be revised (IHREC, 2017a). IRC recommends that the residency requirement be
reduced to three years, in line with SUSI requirements, and that the requirement that an applicant

199 Department of Education and Skills, ‘Pilot Support Scheme 2017,
https://www.education.ie/en/Learners/Services/Pilot-Support-Scheme/.

200 Two out of 39 students that applied in 2015 were reported as having met the criteria in 2015; two students out of 15
that applied in 2016 benefited from the scheme; while only one out of five applicants was deemed eligible in 2017
(Fletcher, 2018).
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must have spent five years in secondary school be reduced to two years (Murray, 2016; Fletcher,
2018; IRC, 2018).

Unaccompanied minors without a status but who have applied for international protection are
eligible to apply for a number of the university scholarships, and have also benefited from NGO
funding, as previously outlined for unaccompanied minors who have been granted a status. While
such community initiatives have been welcomed, ICI highlights the need for broader funding
mechanisms and to address the situation of those who are in limbo as regards their immigration
status (Mannion, 2016).

Research has shown that children in the care of the state who have not secured an immigration
status before turning 18 have reported difficulties in accessing third-level education due to the high
fees and restricted access to financial support as a result of a lack of immigration status (Mannion,
2016). Such limitations have led to unaccompanied minors reporting a lack of motivation to succeed
in secondary school and feelings of exclusion from peers (Ni Raghallaigh, 2013).

5.3 ACCESS TO EMPLOYMENT

Pursuant to section 53(a) of the 2015 Act, beneficiaries of international protection
are entitled to seek and enter employment. They are granted a Stamp 4 residence
permission, which entitles the holder to access employment and does not require
the holder to obtain a work permit in order to do so.

Similarly, unaccompanied minors granted temporary residence permission under
the Administrative Immigration Arrangements for the Protection of Victims of
Human Trafficking are granted Stamp 4 permission and are entitled to access
employment (Department of Justice and Equality, 2011; Quinn et al., 2014).

Stamp 4 permission may also be granted to unaccompanied minors who are not
beneficiaries of international protection.

However, cases have been reported whereby children have been granted
immigration permissions that do not take account of the child’s individual
circumstances and preclude access to employment, such as a Stamp 3 immigration
permission (Mannion, 2016). ICI recommends that immigration permission granted
to children, including unaccompanied minors, allow them to take up work on an
equal basis with Irish citizens (Mannion, 2016).
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5.3.1 Access to employment for unaccompanied minors under 18

Unaccompanied minors with a legal status that permits them to seek employment
are subject to the same provisions as Irish nationals. The Protection of Young
Persons (Employment) Act 1996 governs the rights of young workers in Ireland and
sets minimum age limits for employment and maximum working hours. Only
children aged 16 and over can be employed in full-time regular work.2°2 Children
aged 14 and 15 may be employed subject to certain conditions, such as for work
as part of approved work experience programmes.2%

Tusla reported that in practice unaccompanied minors are not encouraged to seek
employment before the age of 18 while in its care. However, this is determined on
an individual basis and, in some cases, Tusla has assisted unaccompanied minors
in pursuing part-time work.?%

5.3.2 Access to employment for aged-out minors

Tusla identified employment in national aftercare policy as one of the most
important requirements for young people leaving care (Tusla, 2017b). Needs in
relation to employment therefore form part of the aftercare plan of eligible
unaccompanied minors leaving the care of the State.?® Aftercare workers can
provide assistance to aged-out minors in preparing CVs, developing interview skills
and other aspects of seeking employment.2®

Aged-out minors with a legal status that permits them to seek employment can
also access mainstream employment support services provided by the Department
of Employment Affairs and Social Protection to assist the integration of
unemployed persons into the Irish labour market. Local Intreo offices provide
services that include assistance and advice on employment, training and personal
development, self-service information facilities, access to information on job
vacancies and information on income supports provided by the Department of
Employment Affairs and Social Protection (Gusciute et al., 2016).2%7

Aged-out minors may also access employment-related supports provided by
Business in the Community Ireland, the business network, through the
Employment for People from Immigrant Communities programme, which is funded

Protection of Young Persons (Employment) Act 1996, s 6.

Ibid., s 3.

Interview with SWTSCSA, January 2018.

Child Care Act 1991, as amended, s 45A(3)(c).

Interview with SWTSCSA, January 2018.

Intreo is a service provided by the Department of Employment Affairs and Social Protection that offers a single point
of contact for all employment and income supports for jobseekers. For more information, see:
http://www.welfare.ie/en/Pages/Intreo_home.aspx.
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by the Office for the Promotion of Migrant Integration within the Department of
Justice and the European Social Fund (Gusciute et al., 2016). The programme seeks
to assist immigrants and refugees with Stamp 4 permission in the Dublin area who
have an intermediate to high level of English in integrating into Irish society
through pre-employment training, individual supports, assistance with work

experience opportunities, advice on social welfare and IT access.?%®

The Migrant Access Programme run by YES provides a life-skills module to
unaccompanied minors referred to its service, which supports the development of
basic skills, including those relevant to future employment. YES youth workers also
provide an outreach and drop-in service, which can provide unaccompanied and
aged-out minors with supports including career guidance, CV workshops and
referrals to other services providing employability programmes.?®®

YES engaged young people from minority ethnic and migrant backgrounds in
implementing the 110% Project, which was funded by the Dormant Accounts Fund
of the Department of Children and Youth Affairs under the Youth Employability
Initiative, and aimed to raise awareness about the barriers faced by young migrants
in seeking employment. The project produced an awareness-raising video and
leaflets including information on the barriers identified by young people.?!° Racism
and discrimination, limited social networks, lack of recognition of prior learning or
foreign qualifications and immigration status were identified as potential barriers
to training and employment (CDETB Youth and Education Service for Refugees and
Migrants, 2018).

Box 3 Access to employment for unaccompanied minors without status

Prior to 2018, persons seeking international protection, including unaccompanied minors, were
prohibited from seeking employment. However, in June 2018, the government opted in to the EU
Reception Conditions Directive and made provision in national law for access to the labour market
for persons seeking international protection, subject to certain conditions.?? Unaccompanied
minors who have submitted an application for international protection, and have not received a
first-instance decision after nine months, are entitled to seek and enter employment on the basis
of a labour market access permission granted by the Minister, subject to the provisions of the
Protection of Young Persons (Employment) Act 1996.2'2 Unaccompanied minors with a labour
market access permission may also avail of vocational training.?*?

208 Business in the Community Ireland, ‘Are you a Jobseeker?’, https://www.bitc.ie/business-action-
programmes/business-action-on-employment/are-you-a-jobseeker/.
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Unaccompanied minors who do not meet the above conditions as persons seeking international

protection or who do not hold an international protection status, permission to remain, temporary

residence permission by virtue of their status as victims of trafficking, or other immigration status

permitting employment cannot take up employment (Quinn et al., 2014). Research has highlighted

how the lack of an immigration status, or an inappropriate immigration permission being granted,

can affect migrant children’s eligibility to seek employment, which impacts negatively on their

future employment prospects (Mannion, 2016).

5.4 ACCESS TO SOCIAL WELFARE

Similarly to lIrish citizens under the aged of 18, unaccompanied minors are not
entitled to social welfare/assistance prior to the age of 18, regardless of their legal
status (Quinn et al., 2014). However, Tusla provides a weekly Foster Care
Allowance to foster carers of children in care, including unaccompanied minors.
Foster carers may also receive various additional financial supports provided by the
State to families with children.

Under section 53(b) of the 2015 Act, beneficiaries of international protection,
including unaccompanied minors, are entitled to receive social benefits on the
same basis as Irish citizens. Unaccompanied minors who are granted Stamp 4
permission are also entitled to access social welfare on reaching the age of 18. See
Box 4 for information on unaccompanied minors who do not have an immigration
status by 18 years of age.

Unaccompanied young people over the age of 18 who have a legal status are
entitled to receive Jobseeker’s Allowance if no longer in education and
unemployed after reaching the age of 18. Similarly to Irish citizens over the age of
18, if unaccompanied minors with a legal status are aged over 18 and in full-time
education, they may not receive social welfare (Quinn et al., 2014). However, like
Irish citizens, unaccompanied minors who receive a status decision before they
reach the age of 18, have a Stamp 4 permission to remain and are in receipt of
social welfare may be able to access Back to Education Allowance (BTEA) if
commencing second- or third-level courses. In order to qualify for BTEA, the
unaccompanied minor must be aged 18, out of formal education for at least two
years and in receipt of social welfare payments such as Jobseeker’s Allowance for
at least three months if pursuing a second-level course or nine months if pursuing
a third-level course.?**

In addition, unaccompanied young people over the age of 18 who have been
granted a status and are in education/training are entitled to the Standardised

214

Department of Employment Affairs and Social Protection, ‘Back to Education Allowance’,
https://www.welfare.ie/en/Pages/353_Back-to-Education-Allowance.aspx.
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National Aftercare Allowance on reaching the age of 18. The allowance consists of
an amount of up to €300 per week, which is determined taking into consideration
any other social welfare payments or education grants being received. The
allowance, which was introduced in 2015 by Tusla as part of its aftercare policy for
all eligible children leaving care, is provided up to the age of 21 and can be
extended to the age of 23 if education or training continues. For those still in a care
arrangement after the age of 18, the allowance is paid to the foster carer or
provider of supported accommodation, while those who reside in private
accommodation receive the allowance directly. On leaving care, the aged-out
minor is required to submit progress updates at the end of each academic term to
the aftercare worker in order to continue receiving the weekly allowance. An
aftercare grant is also provided as a once-off payment to children turning 18 and
leaving care in order to assist with expenses in securing and moving to private
accommodation. This consists of one month’s rent and deposit as well as a setting
up home allowance of €300 (Tusla, 2017c).

Box 4 Access to social welfare for aged-out minors without status

In order to access social welfare, all applicants must satisfy the Habitual Residence Condition which
requires individuals to have a legal right to reside in the State. Non-EEA nationals, including
unaccompanied minors, who do not have a residence permission in Ireland are not considered to
have a right to reside and are therefore not entitled to access social welfare.

ICI highlights that delays in addressing a child’s immigration status can preclude access to social
welfare supports. Children who spent time in the care of the State before turning 18 have reported
being unable to access social welfare because their immigration status had not been secured during
their time in care (Mannion, 2016).

As a result, ICl observed that aged-out minors have encountered difficulties in integrating into Irish
society (Mannion, 2016). The lack of legal status precludes individuals from receiving the Housing
Assistance Payment for social housing and rent allowance, with the result that some aged-out
minors may face significant difficulties in accessing affordable housing (Mannion, 2016).

In particular, aged-out minors who are transferred to Direct Provision on turning 18 are not eligible
for the Standardised National Aftercare Allowance (Tusla, 2017b), which forms part of national
aftercare policy for eligible children leaving care and in full-time education, or for other social
welfare supports.?’® Persons seeking international protection in Direct Provision are currently
eligible for a weekly allowance of €21.60 from the Department of Employment Affairs and Social
Protection (Tusla, 2017b). The government announced in October 2018 that the weekly allowance
will increase to €38.80 in 2019.%1¢ Research indicates that financial barriers arising from the weekly
allowance provided to persons seeking international protection and lack of access to transportation

215 With the exception of the Exceptional Needs Payment for once-off, immediate needs and the Back to School Clothing
and Footwear Allowance.

216 Government of Ireland, Budget 2019: Expenditure Report, available at
https://www.gov.ie/en/campaigns/0941370210-budget-2019/.
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pose a challenge to aged-out minors pursuing further education and a barrier to integration (Arnold
and Sarsfield Collins, 2011; Foreman and Ni Raghallaigh, 2015; Working Group on the Protection
Process, 2015; Ni Raghallaigh and Thornton, 2017).

ICI highlights the need for policy-makers to consider the ways in which immigration permission is
granted to children and the impact this has on children’s access to services. In particular, it is
recommended that children in care be assisted in applying for permission to reside to ensure they
can access social welfare, housing and financial support on the same basis as Irish citizens (Mannion,
2016). The Irish Human Rights and Equality Commission (IHREC) has also recommended the revision
of the Habitual Residency Condition to ensure it is not discriminatory towards children seeking
international protection and children of a migrant background (IHREC, 2015b).

5.5 ACCESS TO HEALTHCARE

All unaccompanied minors have access to the public healthcare system in Ireland.

Unaccompanied minors in the care of Tusla are entitled to a medical card issued
by the Health Service Executive (HSE), which provides for access to public health
services free of charge (Quinn et al., 2014). This includes basic medical care,
including through a General Practitioner (GP) and access to prescription
medication free of charge, as well as emergency treatment.

All unaccompanied minors who are referred to Tusla undergo a medical
assessment as part of their needs assessment, with referral to specialist services
where necessary. A general screening appointment with a GP is organised for
unaccompanied minors on being taken into care (Quinn et al., 2014).

The medical card also provides for access to specialised services for victims of
torture, sexual violence or other conflict-related trauma. On identification and
referral to Tusla, child victims of trafficking have access to assessment and
treatment services for sexual assault, full medical screening and psychological and
counselling services (Department of Justice and Equality, 2012). Health and
Information Quality Authority (HIQA) however reported in January 2018 that, while
medical screening was provided on admission, a comprehensive assessment of
emotional needs was absent from some of the care plans of unaccompanied
minors in residential care, and therapeutic needs of all children were not
adequately assessed and addressed through referrals to specialist services (HIQA,
2018a).

Practitioners note that services to respond to the unique needs presented by
individuals, including children, in the context of migration are not routinely
available in the Irish health system (Royal College of Physicians of Ireland, 2016;
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College of Psychiatrists of Ireland, 2017). Spirasi, an NGO providing rehabilitation
services for victims of torture or inhuman treatment, is the only organisation in
Ireland providing rehabilitation services for victims of torture on behalf of the
State; it provides intake assessments, therapeutic services, psychosocial support
and medical legal reports on referral from the client’s GP.2Y” A Remit Panel,
comprising the director and senior staff, reviews all referrals made to the service
to determine eligibility for support.2*® Spirasi’s family therapy service, which was
established in 2015, offers a structured and specialised service to families and

unaccompanied minors.2*

As the sole provider of such services, Spirasi has highlighted how the service is
limited in its ability to provide for all individuals in need of specialised services due
to resource constraints and the fact that the service is based in Dublin, which poses
a barrier to accessing the service for those living outside of Dublin (Spirasi, 2017).
In particular, Spirasi has expressed concern at the lack of specialised rehabilitative
services and therapeutic support for child and adolescent victims of torture in
Ireland (Spirasi, 2017). Spirasi has recommended that legislation be enacted to
establish concrete mechanisms and programmes for the provision of holistic
rehabilitation to victims of torture and ill-treatment, including in particular for child
and adolescent survivors of torture (Spirasi, 2017). Research on unaccompanied
minors has recommended that provision be made for comprehensive and
culturally appropriate mental health screening for all unaccompanied minors in
Ireland (Abunimah and Blower, 2010).

Research finds that covering costs for medical expenses that are not covered by
the unaccompanied minor’s medical card can pose a challenge to social workers
caring for unaccompanied minors (Quinn et al., 2014). Research also highlights that
social workers can face difficulties in obtaining Personal Public Service Numbers
(PPSNs) for unaccompanied minors who have not submitted, or received a decision
on, an application for international protection, and those who have not applied for
an alternative immigration status or registered with the Irish Naturalisation and
Immigration Service (INIS) (Quinn et al., 2014). PPSNs are required to access public
services including healthcare.

In practice, timely access to a medical care is dependent on the basis on which an
unaccompanied minor is in the care of Tusla. Research has highlighted how social
workers, residential care staff and foster carers caring for children under section 4
of the Child Care Act 1991 are precluded from giving consent for medical
procedures on behalf of children under the age of 16. In cases where consent from
the child’s parent or guardian cannot be obtained, social workers must go to court
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Spirasi, ‘Spirasi Client Services’, http://spirasi.ie/healthcare-professionals/sub-healthcare/.
Correspondence with Spirasi, February 2018.
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in order to obtain permission to give such consent, which is time-consuming and
costly (Arnold and Sarsfield Collins, 2011; Arnold, 2013; Quinn et al., 2014; Corbett,
2018).

As previously outlined, unaccompanied minors who have submitted an
international protection application and have not received a decision on their
status prior to turning 18 years of age, or who submit an international protection
application on turning 18, are transferred to Direct Provision reception centres. As
with all persons seeking international protection residing in a Direct Provision
reception centre, aged-out minors are still entitled to a medical card. In some
cases, foster families are reported to have continued to provide accommodation
to aged-out minors so they do not have to be transferred to a Direct Provision
reception centre (Sirriyeh and Ni Raghallaigh, 2018). However, in such cases, they
will not be automatically entitled to basic supports, including a medical card,
provided to residents of Direct Provision reception centres (Tusla, 2017b).
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Family reunification in Ireland and returning to family in the

country of origin

In-country family reunification or return and reunification with family in the
country of origin are two of several durable solutions for unaccompanied minors
(the Committee, 2005; European Commission, 2017). The United Nations (UN)
Committee on the Rights of the Child (the Committee) stated that family
reunification is a key part of the durable solutions process and all efforts should be
made to reunite an unaccompanied minor with his or her parents where this is in
the best interests of the child. It noted that where family reunification in the
country of origin is not possible, it should be prioritised in the host country (the
Committee, 2005). Family reunification in the host country is widely perceived as
having a positive impact on integration (Becker et al., 2012; Hinds, 2018). However,
stakeholders also report that the arrival of family members may present challenges
for the sponsor and family, such as accessing appropriate accommodation, public
services and employment, and a lack of post-arrival supports (Becker et al., 2012).

Data on the proportion of unaccompanied minors referred to the Child and Family
Agency, Tusla (Tusla) who are reunited with family are not available.??° Data on the
number of unaccompanied minors reunited with family in Ireland, in a third
country or in the child’s country of origin are also not available.??* The Social Work
Team for Separated Children Seeking Asylum (SWTSCSA) only collates data on the
number of family reunification services provided. It does not break down outcomes
of the provision of such a service; for example, if and where the minor was reunited
with family.??2 The majority of children referred to the SWTSCSA and reunited with
family are reunited with family members already in Ireland or in the UK (Ni
Raghallaigh, 2013; Quinn et al., 2014).22 In some cases, unaccompanied minors
are reunited with family after being granted international protection and applying
for family reunification under the International Protection Act 2015 (2015 Act). A
smaller number of unaccompanied minors reunite with family through voluntary
return to their country of origin. While no legislative prohibition exists for the
deportation (forced return) of unaccompanied minors, and unaccompanied minors
can be issued with a negative international protection decision and deportation
order on the same basis as all persons seeking international protection,
deportations of unaccompanied minors do not normally take place in practice.
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Section 6.1 focuses on family reunification of unaccompanied minors in Ireland and
in the country of origin. Section 6.1.1 discusses the voluntary return of
unaccompanied minors to their families in their country of origin. Section 6.1.2
outlines the avenues through which unaccompanied minors with an immigration
status can apply for their family members to join them in Ireland. Deportation of
unaccompanied minors is discussed in Section 6.2.

6.1 FAMILY REUNIFICATION OF UNACCOMPANIED MINORS

Section 3 of the Child Care Act 1991, as amended (1991 Act), states that in respect
of children in its care, Tusla must have regard to the principle that it is in the best
interests of a child to be brought up in their own family. Furthermore, where an
unaccompanied minor has been taken into the care of Tusla, section 4(4) of the
1991 Act provides that Tusla must endeavour to reunite the child with their parents
where this appears to be in the best interests of the child. In line with the European
Union (EU) Reception Conditions Directive, Tusla must endeavour to trace an
unaccompanied minor’s family.?*

Much of the work the SWTSCSA carries out is in relation to reuniting
unaccompanied minors with their families.??> On referral to Tusla, the SWTSCSA
carries out an intake assessment with the unaccompanied minor to identify needs
in areas including reuniting with family who may be in Ireland, a third country or
the country of origin through voluntary return. If reuniting the child with family is
identified as being in the child’s best interests, the SWTSCSA conducts a
reunification assessment, including an assessment of parentage or guardianship
and risks to the child. Once contact is established with the family, the SWTSCSA
carries out interviews with the child and their parents to assess parentage or
guardianship. Tusla may also use DNA testing in the family assessment process
(Quinn et al., 2014).

6.1.1 Family tracing

Family tracing may take place to locate and establish contact with the child’s
family, if they are residing in the country of origin or a third country. Family tracing
services provided in Ireland by the Irish Red Cross Restoring Family Links Unit may
be utilised by Tusla, on referral by the child’s social worker (Arnold et al., 2015).
The social worker and the unaccompanied minor provide details of the minor’s
background to the Irish Red Cross to assist in family tracing. The Irish Red Cross and
Irish Refugee Council (IRC) have recommended that the child is given the
opportunity to speak with the Irish Red Cross on their own to further improve the
tracing process (Arnold and Sarsfield Collins, 2013; Arnold et al.,, 2015).
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Additionally, the Irish Red Cross expressed concern at the lack of co-ordination
between government departments on developments relating to unaccompanied
minors in care and in the international protection process, which affects its
capacity to conduct family tracing investigations and communicate results to
unaccompanied minors who may have moved out of Dublin or moved on from care
(Horgan et al., 2012).

Child care legislation was adopted prior to the enactment of legislation in the area
of international protection and the particular situation of unaccompanied minors
is not addressed in child care legislation (Mullally, 2011). Researchers argue that
efforts to reunite the child with their parents must be carried out in line with the
State’s obligation to protect the identity of the child where the child has submitted
an application for international protection (Arnold and Kelly, 2012).%%® In line with
the EU Reception Conditions Directive, the European Communities (Reception
Conditions) Regulations 2018 (2018 Regulations) set out this obligation further in
respect of unaccompanied minors, stating that where there may be a threat to the
life or integrity of the unaccompanied minor or their family, Tusla must ensure the
processing of information relating to the minor is carried out in a confidential
manner so as not to jeopardise their safety. IRC recommended that social workers
go through the Irish Red Cross in any efforts to establish contact with the
unaccompanied minor’s family, as the child may be at risk of harm from their family
or communities in their country of origin (Arnold and Sarsfield Collins, 2011).

6.1.2 Voluntary return: reuniting with family in the country of origin

Where reunification with family in the country of origin is deemed to be in the best
interests of the child, an unaccompanied minor may be assisted by the SWTSCSA
to voluntarily return to their country of origin. Irish legislation does not provide
specifically for voluntary return. However, section 48 of the 2015 Act provides
persons seeking international protection, including unaccompanied minors, who
receive a negative decision on an application for international protection with the
option to voluntarily return to their country of origin.??” The SWTSCSA may also
assist unaccompanied minors who have not submitted an application for
international protection or other status to voluntarily return to their country of
origin.

IOM Voluntary Assisted Return and Reintegration Programme (VARRP)

The International Organization for Migration (IOM) is the UN Migration Agency and
in Ireland operates a programme providing assisted voluntary return and
reintegration services to persons seeking international protection and irregular
migrants, including unaccompanied minors. The Department of Justice and
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Equality in conjunction with IOM has provided for the voluntary return of
unaccompanied minors in Ireland since 2001 through IOM’s Voluntary Assisted
Return and Reintegration Programme (VARRP). IOM also provides support for the
Voluntary Assisted Return and reintegration of aged-out young people between
the ages of 18 and 21.2%8

A small number of unaccompanied minors have availed of voluntary return and
reintegration through the VARRP from 2014 to 2017, with one voluntarily returning
in 2014, two in 2015 and one in 2016.2*° No unaccompanied minors availed of the
VARRP in 2017.2%

If a decision is made by Tusla in conjunction with the unaccompanied minor to seek
voluntary return, Tusla refers the unaccompanied minor to IOM. Unaccompanied
minors may also self-refer or be referred by another organisation, in which case
IOM links the child with the relevant social work team in both Ireland and the
country of origin (Quinn et al.,, 2014). Once a referral to IOM is made, |IOM
establishes contact with the family/legal guardian in the country of origin. A family
assessment can also be facilitated by IOM in the country of origin at the request of
Tusla. This is done through liaising with local social work teams or, in the absence
of developed social services, a qualified IOM staff member will conduct the
assessment.?®! Tusla often engages the assistance of International Social Services
and other services where necessary to provide information on safety and risks in
the country of origin (Quinn et al., 2014). Local government agencies in the country
of return may also be consulted (Quinn et al., 2014). IOM can facilitate a DNA test
to verify relationships if necessary.?*> DNA results are sent to a hospital in Ireland

for analysis.?

On the basis of family and country of origin assessments, Tusla decides whether or
not voluntary return is in the best interests of the child (Quinn et al., 2014).
Research identifies assessing the best interests of the child in light of the situation
in the country of origin as a challenge in implementing voluntary return of
unaccompanied minorsin Ireland. In particular, the lack of clear guidance for social
workers around the process of voluntary return has been highlighted (Quinn et al.,
2014; Arnold et al., 2015). IRC recommended that more guidance be provided to
social workers and others working with unaccompanied minors in relation to best
interests assessments and reunification in the context of return (Arnold et al.,
2015). In relation to the voluntary return of victims of trafficking, the Group of
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Experts on Action Against Trafficking in Human Beings recommended that Ireland
continue to develop co-operation with countries of origin to ensure
comprehensive risk and security assessments and the safe return and effective
reintegration of victims (GRETA, 2017).

Return under the VARRP

If a decision is made that it is in the best interests of the child to return to his or
her country of origin, then IOM forwards the application for assisted voluntary
return and reintegration for approval to the Department of Justice and Equality
(Quinn, 2010). Once it is approved, IOM assists in obtaining travel documents
where required, conducts fitness to travel checks where necessary, covers the
costs of travel to and from airports and a flight ticket, and provides assistance at
the airport during departure, transit and arrival (Quinn et al., 2014). All
unaccompanied minors are escorted to their country of origin. If possible, the
unaccompanied minor is escorted by two social workers (one funded by Tusla and
the other by IOM) or one social worker and another appropriate escort identified
by Tusla and IOM (such as a guardian ad litem or IOM operational staff member)
(Quinn, 2010). The social worker may travel to the family’s home to ensure the
child’s reunification with their family and may also arrange follow-up visits in the
days following arrival (Quinn et al., 2014).

The majority of unaccompanied minors who are voluntarily returned to the
country of origin are returned to family environments. While Ireland does not
operate a policy of returning unaccompanied minors to alternative care facilities,
IOM can, in certain circumstances, assist the unaccompanied minor to return to
their country of origin when there is no supporting family or guardian to receive
them. A small number of returns from Ireland assisted by IOM in particularly
vulnerable cases have been to non-State specialist care accommodation centres.
In such cases IOM liaises with the relevant government authority in the country of
return to determine what services and supports, including residential centres or
foster care, are available to the minor. This information is then shared with the
social worker in Ireland, who makes a best-interests determination as to whether
the child should remain in Irish State care or be returned to the care of the State in
the country of return.?®* Where a suitable care arrangement is unavailable, the
minor can remain in the care of Tusla in Ireland (Quinn et al., 2014). As noted
above, the SWTSCSA stated that Tusla does not generally pursue a residence
permission for children outside of the international protection system, viewing the
fact that the child is in the care of the State as sufficient protection for the child
(see Section 3.2).%°
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Reintegration and monitoring under the VARRP

Reintegration assistance is also offered to unaccompanied minors under the
VARRP. A return and reintegration plan that highlights the immediate, medium-
term and long-term needs of the child on return is drawn up by IOM in conjunction
with the young person’s social worker and the local IOM office in the country of
return as well as the family and other partner agencies where applicable.?*® IOM
and local partners in the unaccompanied minor’s country of origin can provide
reintegration assistance, such as assisting the child in entering the local education
system by way of providing school fees, uniforms or books, or attending training

courses.?¥’

IOM provides a non-cash grant of €600 to each unaccompanied minor returning
under the VARRP programme, which is administered on return by IOM or partner
agencies for the child’s educational purposes or the family’s income generation.
Monitoring takes place three to six months following provision of the grant by local
IOM staff in conjunction with the family of the returned minor (Quinn et al., 2014).
A comprehensive monitoring form developed by IOM Ireland is completed by the
minor’s family members and IOM staff, the outcome of which is reported to IOM
Ireland and the social work team in Ireland. More regular monitoring can also be
conducted by local IOM staff or social work agencies, including by way of telephone
call or home visits, if specifically requested, on the basis of which information is
provided to the social work team in Ireland.

The frequency and extent of monitoring carried out depends on the capacity of the
local IOM office or care team to carry out monitoring activities as well as the
requirements of the social work team in Ireland (Quinn et al., 2014). The effect of
resources and logistics on the capacity of local IOM staff or social workers to carry
out regular post-return monitoring of the minor has been identified as a challenge
in this context (Quinn et al., 2014).

6.1.3 Family reunification: reuniting with family in Ireland

Family reunification in Ireland is recognised by the government as contributing to
the integration of migrants in Ireland (INIS, 2016).

Data on the outcomes of family reunification applications are not disaggregated by
sponsor type, therefore data on the number of applications submitted by
unaccompanied minors are not gathered by the Irish Naturalisation and
Immigration Service (INIS).?3® The Children’s Rights Alliance (CRA) highlighted the
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lack of data on family reunification as a significant issue in Ireland (Cosgrave and
Thornton, 2015).

Family reunification for unaccompanied minors under the 2015 Act

As previously outlined, an unaccompanied minor granted international protection
or who is granted programme refugee status on arrival in Ireland is entitled to
apply for family reunification within one year of being granted status.?®° Such
unaccompanied minors are entitled to apply for family reunification with nuclear
family members: section 56(9)(c) of the 2015 Act states that eligible family
members of the unaccompanied minor are his or her parents and the parents’
children under the age of 18.

The 2015 Act introduced changes to previous legislation providing for family
reunification under the Refugee Act 1996. Section 56(9) of the 2015 Act defines
‘family member’ in relation to the child sponsor as parents and their unmarried
children under the age of 18. The Refugee Act 1996 entitled beneficiaries of
international protection to apply for family reunification of a dependent member
of their family at the discretion of the Minister, including grandparents and siblings
as well as guardians that were dependent on the applicant. This has not been
included in the 2015 Act. An application can still be made for reunification with
extended family members subject to ministerial discretion; however, such
applications can now only be made through general administrative procedures
governed by the INIS Policy Document on Non-EEA Family Reunification (discussed
below) (INIS, 2016).

Family reunification entitlements for unaccompanied minors under the 2015 Act
are also more limited in scope than those under the EU Family Reunification
Directive, to which Ireland has not opted in, and which provides for a broader
definition of family for unaccompanied minors. The Directive includes provision for
family reunification of first-degree relatives in the direct ascending line of an
unaccompanied minor and legal guardians or any other member of the family
where the unaccompanied minor has no family in the direct ascending line or
where they cannot be traced.?®® Furthermore, conditions related to dependency
on the sponsor applicable to adult applicants do not apply in the case of
unaccompanied minors.?*! Over half of EU Member States have applied provisions
of the Directive allowing for a wider definition of family members for
unaccompanied minors (EMN, 2017b).
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The strict application of the definition of family members in Ireland and the
changes brought about by the 2015 Act have been met with concern from the UN
Refugee Agency Ireland (UNHCR), the Council of Europe, Irish Human Rights and
Equality Commission (IHREC) and NGOs (Nasc, 2016; Arnold and Quinn, 2017,
Council of Europe Commissioner for Human Rights, 2017; Oxfam, 2017; Hinds,
2018; IHREC, 2018). Oxfam stated that changes introduced by the 2015 Act have
made it more difficult for refugee families, particularly family members outside of
the nuclear family, to be brought together (Oxfam, 2017; Hinds, 2018). Crosscare
emphasised the importance of family reunification with extended family as
sponsors may rely on them to provide additional family support, including care
(Quinn et al., 2014). Irish NGOs, UNHCR and IHREC therefore recommended that
the government amend legislation to provide for family reunification for a wider
range of family members to apply for family reunification (IRMC, 2017; Oxfam,
2017; Hinds, 2018; IHREC, 2018). A Private Members’ Bill that seeks to amend the
2015 Act to expand the definition of eligible family members was introduced in

2017 and is currently under consideration.?*?

Family reunification for unaccompanied minors turning 18 years of age
Unaccompanied young people beneficiaries of international protection who
submit applications for family reunification after turning 18 years old may face
further difficulties in making successful applications for family reunification as they
are no longer considered to be children at the time of application (Cosgrave and
Thornton, 2015). This issue is particularly important among unaccompanied minors
who arrive in Ireland independent of government-led programmes, such as the
Irish Refugee Protection Programme (IRPP) or Calais Special Project. As discussed
above, the majority of unaccompanied young people arriving spontaneously to
seek international protection do not have an application for international
protection submitted on their behalf until they are nearing the age of 18,* and
often do not receive a decision before the age of 18.2* Section 56(9) of the 2015
Act provides that beneficiaries of international protection over the age of 18 are
entitled to reunification with their spouse and their children under the age of 18.
Unaccompanied minors may therefore no longer be entitled to reunification with
their parents and siblings, on whom they may still be dependent, after turning 18
years of age.

In April 2018, the Court of Justice of the EU ruled in A and S v State Secretary of
Security and Justice that an unaccompanied minor who lodges an application for
international protection before the age of 18 but reaches the age of majority
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before being granted international protection must be regarded as a ‘minor’ in
assessing entitlements for family reunification.?* The judgment is not binding in
Ireland as Ireland has not opted in to the EU Family Reunification Directive, which
determines the conditions under which family reunification is granted in all other
EU Member States apart from the UK.

In these circumstances, the vulnerability provisions of the 2015 Act may apply.
Pursuant to section 58 of the 2015 Act, due regard must be had to the specific
situation of vulnerable persons, including persons under the age of 18 years, in the
application of sections 56 and 57 of the 2015 Act relating to family reunification.
While no standard practice has been established concerning its application, NGOs
report that applications made on behalf of aged-out minors have been successful
in cases where legal representations have been made on the basis of section 58 of
the 2015 Act and the A and S case (IRC, 2017b).%4¢

In order to ensure that unaccompanied minors access their right to family
reunification on being granted international protection, NGOs highlight the
importance of addressing the lodging of an application for international protection
as soon as possible once the child is referred to Tusla (Arnold et al., 2015). It is
further recommended that applications for family reunification made by
unaccompanied minors are prioritised and that reunification takes place with the
least possible delay to minimise the harm caused by separation from parents and
family (Cosgrave and Thornton, 2015). To address the impact that aging-out may
have on unaccompanied young people’s entitlements, some EU Member States
report that efforts are made to prioritise applications from unaccompanied minors
nearing the age of majority. In some cases an unaccompanied minor who turns 18
before a decision is made on their application may receive a positive decision if
their application was delayed for reasons beyond their control (EMN, 2018a).

The Immigrant Council of Ireland (ICI) observed that the issues relating to
applications for family reunification made by aged-out minors are not addressed
in the International Protection (Family Reunification) Bill 2017 as currently
drafted.?’

Family reunification for unaccompanied minors with permission to
remain

Unaccompanied young people who are granted permission to remain or other
residence permission have no entitlement to family reunification; however, they
may apply for family reunification for family members and dependants under the
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general administrative mechanism for non-EEA nationals set out in the INIS Policy
Document on Non-EEA Family Reunification (INIS, 2016). Unaccompanied minor
beneficiaries of international protection may also apply for reunification with
extended family members through this mechanism.

Applications for family reunification made through this route are subject to the
discretion of the Minister for Justice and Equality. NGOs have argued that the lack
of a legislative entitlement to reunification and the reliance on Ministerial
discretion may result in inconsistencies in decision-making (Arnold and Quinn,
2017). Family reunification through this mechanism is also subject to the
requirement that the family member is dependent on the sponsor. In order to
meet the dependency requirement, the family member must be supported
financially by the sponsor on a continuous basis to the extent that the absence of
such support makes independent life unsustainable and there must be evidence of
social dependency between the sponsor and the family member. This requirement
can be waived on humanitarian grounds (INIS, 2016). While NGOs note that the
discretionary nature of decision-making under this mechanism may benefit the
applicant in such cases, NGOs have observed that waiving the requirement is
difficult in practice (Arnold and Quinn, 2017).

Assistance in submitting applications for family reunification

Access to tailored legal services and information is also identified as a challenge
faced by persons seeking international protection in the family reunification
process, and may create obstacles for unaccompanied minors applying for family
reunification (Becker et al., 2012; Arnold and Quinn, 2017). Unaccompanied minors
and aged-out minors may apply to the Legal Aid Board for legal advice and legal aid
if necessary in connection with family reunification issues, once they have been
granted refugee or subsidiary protection status.?*® A number of NGOs, including
Crosscare, Doras Luimni, ICI, IRC and Nasc, the Migrant and Refugee Rights Centre
(Nasc), and UNHCR provide persons seeking international protection assistance
with family reunification applications, which unaccompanied minors may avail of
(Arnold and Quinn, 2017). While the SWTSCSA may assist the child in submitting
an application for family reunification under the 2015 Act, the SWTSCSA often
refers unaccompanied minors to ICl or IRC for legal assistance with the application
process.?” IRC, Nasc and Oxfam have called on the government to introduce legal
aid for family reunification applicants by increasing funding from the Department
of Justice to the Legal Aid Board (Hinds, 2018).
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Consultation with the Legal Aid Board, September 2018.
Interview with SWTSCSA, January 2018.



Challenges after family reunification

Notwithstanding the importance of family reunification, research has observed a
number of challenges associated with the arrival of families in Ireland following
family reunification (Arnold and Quinn, 2017). Research highlights that ongoing
support from social workers following reunification should be provided, as
reunification can occur following significant periods of separation from family
members and can place unaccompanied minors in vulnerable situations, including
being at risk of trafficking and exploitation (Horgan et al., 2012; Arnold et al., 2015).
Future reunification with family may also impact on the young person’s experience
in settling into a family environment within their care arrangement, and applicants
may have to deal with a sense of dual belonging to their home country and Ireland
(Arnold et al., 2015; Becker et al., 2012). Research has highlighted the need for
more knowledge around the integration experiences of unaccompanied minors,
including the impact of family reunification on young people and their families
(UNHCR Ireland, 2013; Arnold and Ni Raghallaigh, 2017).

The SWTSCSA noted a lack of supports in place for families of unaccompanied
minors who arrived in Ireland following a successful application for family
reunification.?® It stated that social workers may face difficulties in allocating
sufficient resources to supporting such families, noting in particular the housing
crisis and administrative barriers as preventing access to housing and supports on
arrival.®>! The IRPP stated that it has been providing support in arranging housing
for families reuniting in Ireland.?? ICI recommended greater coordination between
the Department of Justice and Equality and the SWTSCSA in respect of family
reunification for unaccompanied minors (see also Mannion, 2016; Crosscare,
2018).%%3

6.2 DEPORTATION (FORCED RETURN)

Unaccompanied minors who receive a negative decision on an application for
international protection can be subject to a deportation order (forced return), as
is the case with all persons seeking international protection.?>* A deportation order
may also be issued to an unaccompanied minor who has not been assisted in
applying for a residence permission after turning 16 years of age and who therefore
has no permission to reside in the State.

Section 3 of the Immigration Act 1999 (1999 Act) sets out the Minister’s power to
make deportation orders. Section 3(4) of the 1999 Act provides that when the
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Consultation with IRPP office, February 2018.
Catherine Cosgrave (2018). Presentation at ‘Perilous Passage: Child Refugee Symposium’, Children’s Rights Alliance, 5
April 2018.

International Protection Act 2015, s 51.
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Minister proposes to make a deportation order, the person concerned will be
notified by way of a ‘15 day letter’, which sets out three options: to make
representations to the Minister as to why the applicant should be given leave to
remain in the State; to leave the State voluntarily within a short period; or to
consent to the making of a deportation order within 15 working days. Pursuant to
section 3(6), in considering the issuing of a deportation order, the Minister must
have regard to the following:

(a) the age of the person;

(b) the duration of residence in the State of the person;

(c) the family and domestic circumstances of the person;

(d) the nature of the person’s connection with the State, if any;

(e) the employment (including self-employment) record of the person;

(f) the employment (including self-employment) prospects of the person;

(g) the character and conduct of the person both within and (where relevant and
ascertainable) outside the State (including any criminal convictions);

(h) humanitarian considerations;

(i) any representations duly made by or on behalf of the person;
(j) the common good;

(k) considerations of national security and public policy.

The 1999 Act does not require the best interests of the child to be taken into
account before a deportation order is issued. The omission of such a requirement
was the subject of a legal challenge in the case of Dos Santos v Minister for Justice
and Equality®® but the Court of Appeal confirmed that the Minister for Justice is
not obliged to treat as a primary consideration the best interests of the child or, as
alternatively put, to expressly decide whether deportation is consistent with the
best interests of the child.?*® In addition, there is no statutory obligation on the
Minister to ensure that the child will be returned to a member of the child’s family
or adequate reception facilities in the country of origin (Cosgrave and Thornton,
2015). Ireland differs in this respect from other EU Member States (EMN, 2018a).
The EU Return Directive, to which all EU Member States, with the exception of
Ireland and the UK, have opted in, requires that the best interests of the child be a

255 Dos Santos & Ors v Minister for Justice and Equality & Ors [2015] IECA 210.
256 The case concerned a Brazilian family, consisting of five children and their parents, who were residing in Ireland
unlawfully and in respect of whom deportation orders had been issued.
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primary consideration in the return process.?’ The Directive also requires that the
authorities be satisfied that the child will be returned to a family member,

nominated guardian or adequate reception facilities in the State of return.?*®

The provisions of the 1999 Act applied to unaccompanied minors who had
submitted an application for international protection under the Refugee Act 1996,
which was in force up to end 2016. However, since the coming into force of the
2015 Act, the procedure around deportation of an international protection
applicant has changed. Section 51 of the 2015 Act provides for the making of a
deportation order following the receipt of a final negative decision on an
application for international protection, subject to the prohibition of
refoulement.?* While such deportation orders are deemed to be a deportation
order made under section 3(1) of the 1999 Act, the issuing of a 15 day letter and
assessment no longer apply to international protection applicants.?®® As a result,
the option for an international protection applicant to make representations to the
Minister as to why the applicant should be given leave to remain in the State has
been removed.

However, section 3(11) of the 1999 Act still applies to deportation orders issued
under section 51 of the 2015 Act and provides that the Minister may by order
amend or revoke a deportation order.?®! An unaccompanied minor may make an
application under section 3(11) of the 1999 Act to revoke the deportation order at
any time following the issuing of a deportation order. An unaccompanied minor
may alternatively seek to set aside a deportation order via judicial review, which
deals with the procedures followed rather than the merits of the individual case.

While no legislative prohibition exists for the deportation of children, including
unaccompanied minors, and unaccompanied minors can be issued with a negative
decision and deportation order on the same basis as all persons seeking
international protection, deportations of unaccompanied minors do not normally
take place in practice.?®? This is due in part to the fact that most unaccompanied
minors do not receive a final decision on their application for international
protection before reaching the age of 18. INIS indicated however that deportations
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Directive 2008/115/EC of the European Parliament and of the Council of 16 December 2008 on common standards and
procedures in Member States for returning illegally staying third-country nationals, article 5(a).

Ibid., article 10(2).

International Protection Act 2015, s 50. In line with the principle of non-refoulement set out in the 1951 United Nations
Convention relating to the Status of Refugees, the prohibition of refoulement states that a person shall not be expelled
or returned in any manner whatsoever to the frontier of a territory where, in the opinion of the Minister — (a) the life
or freedom of the person would be threatened for reasons of race, religion, nationality, membership of a particular
social group or political opinion, or (b) there is a serious risk that the person would be subjected to the death penalty,
torture or other inhuman or degrading treatment or punishment.

International Protection Act 2015, s 51(4).

Immigration Act 1999, s 3(11).

Consultation with Repatriation Division, INIS, February 2018.
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of unaccompanied minors may take place in certain circumstances, for example
where the minor will be sent back to family.?* Where an unaccompanied minor is
issued with a deportation order, care staff accompany the child back to the country
of origin or third country.?®® The Working Group on the Protection Process
recommended maintaining the practice of not deporting unaccompanied minors
(Working Group on the Protection Process, 2015).2%

In some cases where an unaccompanied minor has reached the final stages of the
international protection process, while the Minister may agree to the issuing of a
final negative decision on an application for international protection, the decision
may not be issued formally to the minor on behalf of the Minister until the minor
has reached the age of 18.2%° The return of aged-out minors who receive a negative
decision on their application for international protection after turning the age of
18 is dealt with on a case-by-case basis by INIS, as is the case with other persons
seeking international protection (Quinn et al., 2014). Data on the number of aged-
out minors who have been deported are not available as data on deportations do
not record whether the individual deported was previously in the care of Tusla.2’
Ni Raghallaigh (2011) notes that INIS recorded and reported on deportations of
aged-out minors in the past, as outlined by the government in parliamentary
debates in 2005 and 2006.2%®

Research shows that the uncertainty surrounding the international protection
process, including due to the delay in submitting applications and receiving a
decision on status, raises fears of being deported among unaccompanied minors
(Ni Raghallaigh, 2013). Horgan et al. (2012) observed that the possibility of
deportation on reaching adulthood undermines unaccompanied minors’ sense of
security and identity. Concerns have been expressed that ‘it could be clinically
unsound for a child to receive a negative decision regarding their status with the
implication of being deported following their 18th birthday’ with the result that
‘this could lead to them going underground, leaving school or engaging in self-
destructive behaviours’ (Working Group on the Protection Process, 2015).
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In October 2014, a Working Group to report to government on improvements to the protection process, including
Direct Provision and supports to asylum seekers, was established by the Minister for Justice and Equality and the

Minister of State for the Department of Justice and Equality. See Arnold et al. (2018).

Consultation with Repatriation Division, INIS, February 2018.

Parliamentary Question, 19 July 2012 [36892/12], oireachtasdebates.oireachtas.ie.
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CONCLUSIONS

This study examines the policies and practices on unaccompanied minors following
a status decision in Ireland. It does not examine status determination procedures;
rather it looks at what happens once an international protection or immigration
decision is made. Principally, it considers two potential outcomes for
unaccompanied minors in Ireland: a positive decision for immigration permission
or international protection and subsequent integration in-country, and forced or
voluntary return.

EU law does not foresee transitional rules or refer to the situation when
unaccompanied minors turn 18. This is left largely to the discretion of the Member
States. The situation of unaccompanied minors turning 18 is highlighted in
particular throughout this report, which also presents information on implications
arising from a lack of status. The study therefore provides useful information for
policy makers at EU level and in Ireland.

An estimated 45,500 unaccompanied minors lodged international protection
applications globally in 2017, representing a 33 per cent increase since 2014
(34,300). In 2017, over 650,000 people lodged an application for international
protection in the EU, 31,395 of whom were unaccompanied minors, constituting
more than a 30 per cent increase since 2014. The number of unaccompanied
minors recorded in Ireland is low compared to other EU Member States. However,
consistent with EU and international trends, this number has increased since 2014.
In 2017, 175 unaccompanied minors were referred to the Child and Family Agency,
Tusla (Tusla) Social Work Team for Separated Children Seeking Asylum (SWTSCSA)
in Dublin, up from 97 in 2014. Unaccompanied minors referred to the SWTSCSA
include unaccompanied minors arriving spontaneously in Ireland and those
arriving through government-led programmes.

Despite a 39 per cent increase in the number of unaccompanied minors referred
to Tusla between 2016 and 2017, the number of applications for international
protection decreased from 34 in 2016 to 30 in 2017. Between 2014 and 2017, a
total of 97 applications for international protection were submitted by
unaccompanied minors. During this period, 25 unaccompanied minors were
granted refugee status, while two were granted subsidiary protection status. A
further seven unaccompanied minors received a negative refugee status decision,
and two received a negative subsidiary protection decision. Some 22
unaccompanied minors had been relocated from Greece as of May 2017 under the
Irish Refugee Protection Programme (IRPP). A total of 41 unaccompanied minors
were brought from Calais under the Calais Special Project. Many of these
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unaccompanied minors were granted programme refugee status on arrival, while
others were granted refugee status following submission of an application for
international protection shortly after arriving in Ireland.

PATHWAYS TO STATUS FOR UNACCOMPANIED MINORS

Most unaccompanied minors eventually enter the international protection process
as a minor or later as an adult. However, as most unaccompanied minors do not
receive a decision on an application for international protection before turning 18
years of age, and alternative immigration permissions are rarely applied for, only a
small proportion of unaccompanied minors present in Ireland have an immigration
status.

Social workers may choose to delay the making of an application on behalf of the
unaccompanied minor because it is not in the child’s best interests, because the
child was deemed not ready for the international protection process, or because
the social worker fears that a negative decision could lead to children going
missing. However, research has shown that this practice of delaying applications
for international protection may negatively impact on the enjoyment of rights,
including family reunification, access to employment, education, citizenship and
other supports and services. While the unaccompanied minor is under the age of
18, other immigration pathways are rarely pursued. As many unaccompanied
minors referred to Tusla are aged 16 to 17, the Children’s Rights Alliance (CRA) and
Immigrant Council of Ireland (ICl) specify that Tusla should apply for an alternative
residence permission on behalf of unaccompanied minors in its care should a
decision be taken not to submit an application for international protection on their
behalf.

CARE OF UNACCOMPANIED MINORS

Research indicates that unaccompanied minors in Ireland receive a high standard
of care in comparison to other EU countries, and positive developments in their
care have been welcomed. Since 2010, the SWTSCSA provides care to
unaccompanied minors on the basis of an ‘equity of care’ principle, according to
which all unaccompanied minors receive care on a par with other children in the
care system up to the age of 18. In line with this approach, all unaccompanied
minors are assigned a social worker and placed in foster care, supported lodgings
or residential units.

Once an unaccompanied minor is placed in care, the SWTSCSA develops a care plan
on the basis of an intake assessment. Inspections of residential centres for
unaccompanied minors carried out by the Health Information and Quality
Authority (HIQA), however, found that the children’s care plans varied in quality or



were incomplete and not all unaccompanied minors had up-to-date care plans on
file. In one of the centres based outside of Dublin, unaccompanied minors did not
receive regular visits from their appointed SWTSCSA social worker as required by
the Child Care Regulations 1995.

APPOINTMENT OF A REPRESENTATIVE

In June 2018, the government opted in to the recast Reception Conditions
Directive, which was transposed into national law with the adoption of the
European Communities (Reception Conditions) Regulations 2018 (2018
Regulations). The 2018 Regulations provide for the appointment of a Tusla
employee or other individual to perform the functions of a representative in line
with the Directive. Among the functions of a representative is the exercise of legal
capacity for an unaccompanied minor, where necessary. The SWTSCSA’s ability to
exercise legal capacity for the minor, where necessary, depends on the section of
the Child Care Act 1991, as amended (1991 Act) utilised by the SWTSCSA to take
the unaccompanied minor into its care.

Section 4 of the 1991 Act is most frequently invoked by the SWTSCSA to take
unaccompanied minors into care. However, under section 4 the SWTSCSA is
obliged to have regard to the wishes of the child’s parent or guardian in relation to
provision of care, including key decisions affecting the child in relation to their
health and education, such as engagement in after-school activities and travel
outside the jurisdiction. Researchers have argued that the application of this
section is problematic in the case of unaccompanied minors, as the parents or
guardians of an unaccompanied minor may not be in the State or contactable in
order to provide their consent.

Following the inspection of care facilities provided to unaccompanied minors in
January 2018, HIQA found that there were no copies of a court order or of parental
consent to the child’s admission into voluntary care in some of the children’s case
files, contrary to the Child Care (Placement of Children in Residential Care)
Regulations 1995. HIQA also highlighted that admission into care under section 4
did not take into consideration significant components of the unaccompanied
minor’s care and was a source of uncertainty for care staff, such as in relation to
providing consent for school activities or applying for citizenship on behalf of the
child. The SWTSCSA notes that the implications are minimal.

In contrast, in cases where Tusla takes the child into its care on the basis of a full
care order granted by the court under section 18, Tusla has ‘the like control over
the child as if it were his parent’ and is entitled to make all decisions concerning
the welfare of the child. However, applications for a care order have been made
infrequently in practice. Researchers recommend that, while the use of section 4
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provides a quick and inexpensive means to admit children into care, Tusla should
be required to apply to the court for a care order under section 18, in respect of a
child in voluntary care, in cases where a parent or guardian is unidentifiable or
uncontactable. The SWTSCSA stated that the pursuance of care orders is becoming
more common, with vulnerability and age being factors in the decision to make an
order to the court.

AFTERCARE

Section 45 of the 1991 Act places a statutory duty on Tusla to undertake a needs
assessment of eligible children leaving care to determine the supports and services
required by children on leaving care. The provision of aftercare is at the discretion
of Tusla. Eligible children are those who have been in the care of the State for at
least 12 months between the ages of 13 and 18. As more than 50 per cent of
unaccompanied minors referred to the SWTSCSA are aged between 16 and 17,
some unaccompanied minors may not meet the eligibility requirements for
aftercare.

HIQA have highlighted that aftercare planning for unaccompanied minors in
residential centres is inconsistent, and noted uncertainty among some residential
care staff as to the eligibility of unaccompanied minors in their care for aftercare
support. The level of aftercare support available depends on whether or not the
child has secured a legal status before the age of 18.

ACCESS TO MAINSTREAM EDUCATION

All unaccompanied minors, regardless of their status, are entitled to primary and
secondary education in Ireland. The SWTSCSA in Dublin usually refers the child to
the City of Dublin Education and Training Board (CDETB)’s Youth and Education
Service for Refugees and Migrants (YES) for an assessment prior to their entry into
mainstream education.

While many unaccompanied minors may be capable of entering mainstream
education without difficulty, YES highlighted the need to provide access to
alternative education routes for unaccompanied minors aged 16 to 23 years, due
to the fact that many of the unaccompanied minors that have been arriving more
recently in Ireland have low education levels and low levels of English.

ACCESS TO THIRD-LEVEL EDUCATION

Unlike ordinarily resident Irish children, unaccompanied young people are not
automatically entitled to access free third-level education. Unaccompanied young
people may be precluded from accessing the government Free Fees Initiative as



the majority are in their late teens on arrival. They often do not have their
immigration status resolved by the time they turn 18, and are therefore unlikely to
have spent the required number of years in the Irish State with a legal immigration
status.

ACCESS TO EMPLOYMENT

Unaccompanied minors with a legal status that permits them to seek employment
are subject to the same provisions as Irish nationals. The SWTSCSA noted that
unaccompanied minors in its care are not normally encouraged to seek
employment before the age of 18. Aged-out minors may access mainstream
employment support services. The SWTSCSA noted that aftercare workers also
support unaccompanied minors to prepare for the labour market by helping to
prepare CVs and developing interview skills. YES also provides a Life-Skills module,
which includes skills relevant to future employment, and CV support and career
guidance through its outreach work and drop-in service.

Through the 110% Project, YES engaged young people from minority ethnic and
migrant community backgrounds to identify key challenges they face in accessing
training and employment. The key barriers identified were racism, discrimination,
limited social networks, lack of recognition of qualifications from their country of
origin and status as an immigrant.

ACCESS TO SOCIAL WELFARE

Under section 53(b) of the International Protection Act 2015 (2015 Act),
beneficiaries of international protection, including unaccompanied minors, are
entitled to receive social benefits on the same basis as Irish citizens.

Similarly to lIrish citizens under the age of 18, unaccompanied minors are not
entitled to social welfare/assistance prior to the age of 18, regardless of their legal
status. However, Tusla provides a weekly Foster Care Allowance to foster carers of
children in care, including unaccompanied minors.

Unaccompanied young people over the age of 18 who have been granted a status
and are in education/training are entitled to the Standardised National Aftercare
Allowance. This consists of an amount of up to €300 per week and is provided up
to the age of 21. It can be extended to the age of 23 if education or training
continues.

Aged-out minors who are transferred to Direct Provision on turning 18 are not
eligible for the Standardised National Aftercare Allowance. Persons seeking
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international protection in Direct Provision are currently entitled to a weekly
allowance of €21.60.

ACCESS TO HEALTHCARE

All unaccompanied minors have access to the public healthcare system in Ireland.
However, HIQA reported in January 2018 that, while medical screening was
provided on admission, a comprehensive assessment of emotional needs was
absent from some of the care plans of unaccompanied minors in residential care,
and therapeutic needs of all children were not adequately assessed and addressed
through referrals to specialist services. Spirasi has expressed concern at the lack of
specialised rehabilitative services and therapeutic support for child and adolescent
victims of torture in Ireland.

FAMILY REUNIFICATION IN IRELAND AND RETURNING TO FAMILY IN THE
COUNTRY OF ORIGIN

On referral to Tusla, the SWTSCSA carries out an intake assessment with the
unaccompanied minor to identify needs in areas including reuniting with family
who may be in Ireland or reuniting with family in the country of origin through
voluntary return.

Under the 2015 Act, unaccompanied minors are entitled to reunification with their
parents and the parents’ children under the age of 18. Unlike the Refugee Act 1996,
beneficiaries of international protection are no longer entitled to apply for family
reunification of a dependent member of their family at the discretion of the
Minister. The strict application of the definition of family members in Ireland and
the changes brought about by the 2015 Act have been met with concern from UN
Refugee Agency (UNHCR), the Council of Europe, Irish Human Rights and Equality
Commission (IHREC) and Non-Governmental Organisations (NGOs). Family
reunification entitlements for unaccompanied minors under the 2015 Act are also
more limited in scope than those under the EU Family Reunification Directive, to
which Ireland has not opted in, and which provides for a broader definition of
family for unaccompanied minors. The Directive includes provision for family
reunification of first-degree relatives in the direct ascending line of an
unaccompanied minor and legal guardians or any other member of the family
where the unaccompanied minor has no family in the direct ascending line or
where they cannot be traced.

Unaccompanied minor beneficiaries of international protection who submit
applications for family reunification after turning 18 years old may face further
difficulties in making successful applications for family reunification as they are no
longer considered to be children at the time of application. In April 2018, the Court



of Justice of the EU ruled that an unaccompanied minor who lodges an application
for international protection before the age of 18, but reaches the age of majority
before being granted international protection, must be regarded as a ‘minor’ in
assessing entitlements for family reunification. The judgment is not binding in
Ireland as Ireland has not opted in to the EU Family Reunification Directive, which
determines the conditions under which family reunification is granted in EU
Member States apart from the UK.

Unaccompanied minors who are granted permission to remain or other residence
permission have no entitlement to family reunification; however, they may apply
for family reunification for family members and dependants under the Irish
Naturalisation and Immigration Service (INIS) Policy Document on Non-EEA Family
Reunification, subject to the discretion of the Minister for Justice and Equality.

Research has observed a number of challenges associated with arrival of families
in Ireland following family reunification, including accessing suitable housing and
other integration supports.

RETURN

While no legislative prohibition exists for the deportation of unaccompanied
minors, and unaccompanied minors can be issued with a negative decision and
deportation order on the same basis as all persons seeking international
protection, deportations of unaccompanied minors do not normally take place in
practice. INIS indicated, however, that deportations of unaccompanied minors may
take place in certain circumstances. In some cases, where an unaccompanied
minor has reached the final stages of the international protection process, while
the Minister may agree to the issuing of a final negative decision on an application
for international protection, the decision may not be issued formally to the minor
on behalf of the Minister until the minor has reached the age of 18.

Research shows that the uncertainty surrounding the international protection
process, including due to the delay in submitting applications and receiving a
decision on status, raises fears of being deported among unaccompanied minors.
The possibility of deportation on reaching adulthood is reported to undermine
unaccompanied minors’ sense of security and identity.

DATA NEEDS

The EU Action Plan on Unaccompanied Minors 2010-2014 identified shortcomings
in data collection among EU Member States, noting in particular the lack of reliable
data on unaccompanied minors who do not seek international protection. In
Ireland no data are collected on the number, if any, of unaccompanied minors who
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have applied for, and are subsequently granted, an alternative immigration status,
including permission to remain under the 2015 Act. In addition, no disaggregated
data are available on the number of unaccompanied minors who have been
reunited with family in Ireland, in a third country or in the child’s country of origin.
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ANNEX 1

Simplified international protection application process in Ireland
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Source:  EMN Ireland. See full application process at http://emn.ie/emn/legislation-flow-chart.
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ANNEX 2

Assessment pathways for unaccompanied minors
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