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Decent Work International Instruments

European Social Charter

Article 1 — The right to work
With a view to ensuring the effective exercise of the right to work, the Parties undertake:

1.

3.
4.

to accept as one of their primary aims and responsibilities the achievement and
maintenance of as high and stable a level of employment as possible, with a view to
the attainment of full employment;

to protect effectively the right of the worker to earn his living in an occupation freely
entered upon;

to establish or maintain free employment services for all workers;

to provide or promote appropriate vocational guidance, training, and rehabilitation.

Article 2 — The right to just conditions of work

With a view to ensuring the effective exercise of the right to just conditions of work, the

Parties undertake:

1.

to provide for reasonable daily and weekly working hours, the working week to be
progressively reduced to the extent that the increase of productivity and other
relevant factors permit;

to provide for public holidays with pay;

to provide for a minimum of four weeks' annual holiday with pay;

to eliminate risks in inherently dangerous or unhealthy occupations, and where it
has not yet been possible to eliminate or reduce sufficiently these risks, to provide
for either a reduction of working hours or additional paid holidays for workers
engaged in such occupations;

to ensure a weekly rest period which shall, as far as possible, coincide with the day
recognised by tradition or custom in the country or region concerned as a day of
rest;

to ensure that workers are informed in written form, as soon as possible, and in any
event not later than two months after the date of commencing their employment, of
the essential aspects of the contract or employment relationship;

to ensure that workers performing night work benefit from measures which take
account of the special nature of the work.

Article 3 — The right to safe and healthy working conditions

With a view to ensuring the effective exercise of the right to safe and healthy working

conditions, the Parties undertake, in consultation with employers' and workers'

organisations:
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1. toformulate, implement and periodically review a coherent national policy on
occupational safety, occupational health, and the working environment. The primary
aim of this policy shall be to improve occupational safety and health and to prevent
accidents and injury to health arising out of, linked with, or occurring in the course of
work, particularly by minimising the causes of hazards inherent in the working
environment;
to issue safety and health regulations;
to provide for the enforcement of such regulations by measures of supervision;

4. to promote the progressive development of occupational health services for all
workers with essentially preventive and advisory functions.

Article 4 — The right to a fair remuneration

With a view to ensuring the effective exercise of the right to a fair remuneration, the Parties
undertake:

1. to recognise the right of workers to a remuneration such as will give them and their
families a decent standard of living;

2. torecognise the right of workers to an increased rate of remuneration for overtime
work, subject to exceptions in particular cases;

3. to recognise the right of men and women workers to equal pay for work of equal
value;

4. to recognise the right of all workers to a reasonable period of notice for termination
of employment;

5. to permit deductions from wages only under conditions and to the extent prescribed
by national laws or regulations or fixed by collective agreements or arbitration

awards.

The exercise of these rights shall be achieved by freely concluded collective agreements, by
statutory wage-fixing machinery, or by other means appropriate to national conditions.

Article 5 — The right to organise

With a view to ensuring or promoting the freedom of workers and employers to form local,
national, or international organisations for the protection of their economic and social
interests and to join those organisations, the Parties undertake that national law shall not
be such as to impair, nor shall it be so applied as to impair, this freedom. The extent to
which the guarantees provided for in this article shall apply to the police shall be
determined by national laws or regulations. The principle governing the application to the
members of the armed forces of these guarantees and the extent to which they shall apply
to persons in this category shall equally be determined by national laws or regulations.

Article 6 — The right to bargain collectively

With a view to ensuring the effective exercise of the right to bargain collectively, the Parties
undertake:



to promote joint consultation between workers and employers;

to promote, where necessary and appropriate, machinery for voluntary negotiations
between employers or employers' organisations and workers' organisations, with a
view to the regulation of terms and conditions of employment by means of collective
agreements;

to promote the establishment and use of appropriate machinery for conciliation and
voluntary arbitration for the settlement of labour disputes;

and recognise:

the right of workers and employers to collective action in cases of conflicts of
interest, including the right to strike, subject to obligations that might arise out of
collective agreements previously entered into.

Article 15 —The right of persons with disabilities to independence, social integration, and

participation in the life of the community

With a view to ensuring to persons with disabilities, irrespective of age and the nature and

origin of their disabilities, the effective exercise of the right to independence, social

integration, and participation in the life of the community, the Parties undertake, in

particular:

1.

to take the necessary measures to provide persons with disabilities with guidance,
education, and vocational training in the framework of general schemes wherever
possible or, where this is not possible, through specialised bodies, public or private;
to promote their access to employment through all measures tending to encourage
employers to hire and keep in employment persons with disabilities in the ordinary
working environment and to adjust the working conditions to the needs of the
disabled or, where this is not possible by reason of the disability, by arranging for or
creating sheltered employment according to the level of disability. In certain cases,
such measures may require recourse to specialised placement and support services;
to promote their full social integration and participation in the life of the community
in particular through measures, including technical aids, aiming to overcome barriers
to communication and mobility and enabling access to transport, housing, cultural
activities, and leisure.

Article 19 — The right of migrant workers and their families to protection and assistance

With a view to ensuring the effective exercise of the right of migrant workers and their

families to protection and assistance in the territory of any other Party, the Parties

undertake:

1.

to maintain or to satisfy themselves that there are maintained adequate and free
services to assist such workers, particularly in obtaining accurate information, and to
take all appropriate steps, so far as national laws and regulations permit, against
misleading propaganda relating to emigration and immigration;
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to adopt appropriate measures within their own jurisdiction to facilitate the
departure, journey and reception of such workers and their families, and to provide,
within their own jurisdiction, appropriate services for health, medical attention, and
good hygienic conditions during the journey;
to promote co-operation, as appropriate, between social services, public and private,
in emigration and immigration countries;
to secure for such workers lawfully within their territories, insofar as such matters
are regulated by law or regulations or are subject to the control of administrative
authorities, treatment not less favourable than that of their own nationals in respect
of the following matters:

a. remuneration and other employment and working conditions;

b. membership of trade unions and enjoyment of the benefits of collective

bargaining;

c. accommodation;
to secure for such workers lawfully within their territories treatment not less
favourable than that of their own nationals with regard to employment taxes, dues,
or contributions payable in respect of employed persons;
to facilitate as far as possible the reunion of the family of a foreign worker permitted
to establish himself in the territory;
to secure for such workers lawfully within their territories treatment not less
favourable than that of their own nationals in respect of legal proceedings relating to
matters referred to in this article;
to secure that such workers lawfully residing within their territories are not expelled
unless they endanger national security or offend against public interest or morality;
to permit, within legal limits, the transfer of such parts of the earnings and savings of
such workers as they may desire;
to extend the protection and assistance provided for in this article to self-employed
migrants insofar as such measures apply;
to promote and facilitate the teaching of the national language of the receiving state
or, if there are several, one of these languages, to migrant workers and members of
their families;
to promote and facilitate, as far as practicable, the teaching of the migrant worker's
mother tongue to the children of the migrant worker.

Article 20 —The right to equal opportunities and equal treatment in matters of employment

and occupation without discrimination on the grounds of sex

With a view to ensuring the effective exercise of the right to equal opportunities and equal

treatment in matters of employment and occupation without discrimination on the grounds

of sex, the Parties undertake to recognise that right and to take appropriate measures to

ensure or promote its application in the following fields:

a.

access to employment, protection against dismissal and occupational reintegration;



b. vocational guidance, training, retraining and rehabilitation;
c. terms of employment and working conditions, including remuneration;
d. career development, including promotion.

Article 24 — The right to protection in cases of termination of employment

With a view to ensuring the effective exercise of the right of workers to protection in cases
of termination of employment, the Parties undertake to recognise:

a. theright of all workers not to have their employment terminated without valid
reasons for such termination connected with their capacity or conduct or based on
the operational requirements of the undertaking, establishment, or service;

b. the right of workers whose employment is terminated without a valid reason to
adequate compensation or other appropriate relief.

To this end the Parties undertake to ensure that a worker who considers that his
employment has been terminated without a valid reason shall have the right to appeal to an
impartial body.

Article 26 — The right to dignity at work

With a view to ensuring the effective exercise of the right of all workers to protection of
their dignity at work, the Parties undertake, in consultation with employers' and workers'
organisations:

1. to promote awareness, information, and prevention of sexual harassment in the
workplace or in relation to work and to take all appropriate measures to protect
workers from such conduct;

2. to promote awareness, information, and prevention of recurrent reprehensible or
distinctly negative and offensive actions directed against individual workers in the
workplace or in relation to work and to take all appropriate measures to protect
workers from such conduct.

Article 27 —The right of workers with family responsibilities to equal opportunities and equal
treatment

With a view to ensuring the exercise of the right to equality of opportunity and treatment
for men and women workers with family responsibilities and between such workers and
other workers, the Parties undertake:

1. to take appropriate measures:

a. to enable workers with family responsibilities to enter and remain in
employment, as well as to re-enter employment after an absence due to
those responsibilities, including measures in the field of vocational guidance
and training;

b. to take account of their needs in terms of conditions of employment and
social security;
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c. todevelop or promote services, public or private, in particular child day-care
services and other childcare arrangements;
to provide a possibility for either parent to obtain, during a period after maternity
leave, parental leave to take care of a child, the duration, and conditions of which
should be determined by national legislation, collective agreements, or practice;
to ensure that family responsibilities shall not, as such, constitute a valid reason for
termination of employment.

Article 28 —The right of workers' representatives to protection in the undertaking and

facilities to be accorded to them

With a view to ensuring the effective exercise of the right of workers' representatives to

carry out their functions, the Parties undertake to ensure that in the undertaking:

a.

they enjoy effective protection against acts prejudicial to them, including dismissal,
based on their status or activities as workers' representatives within the
undertaking;

they are afforded such facilities as may be appropriate in order to enable them to
carry out their functions promptly and efficiently, account being taken of the
industrial relations system of the country and the needs, size and capabilities of the
undertaking concerned.

Collective Complaints
No. 83/2012 European Confederation of Police (EUROCOP) v. Ireland

The complaint was registered on 7 June 2012. The complainant organisation, EUROCOP,

alleged that police representative associations in Ireland, and more specifically, the

Association of Garda Sergeants and Inspectors (AGSI), do not enjoy full trade unions rights,

which include, in particular, the right to join an umbrella organisation and the right to

bargain collectively. A decision on the merits of the complaint was adopted on 02 December

2013. Ireland was found in violation of Article 5 on the grounds of the prohibition against

police representative associations from joining national employees’ organisations; Article

682 on the grounds of restricted access of police representative associations into pay

agreement discussions; and Article 6§4 on the grounds of the prohibition against the right

to strike of members of the police.

No. 112/2014 European Organisation of Military Associations (EUROMIL) v. Ireland

The complaint was registered on 4 November 2014. The complainant organisation,

EUROMIL, alleged that Defence Forces representative associations in Ireland do not have

full trade unions rights including the right to join an umbrella organisation. A decision on the

merits of the complaint was adopted on 12 September 2017. Ireland was found in violation

of Article 5 on the grounds of the prohibition against military representative associations

from joining national employees’ organisations and Article 682 on the grounds that the
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State fails to ensure sufficient access of military representative associations to pay
agreement discussions.

No. 132/2016 University Women of Europe (UWE) v. Ireland

The complaint was registered on 24 August 2016. The complaint organisation, UWE, alleged
that Ireland fails to observe the principle of equal pay for women and men for equal, similar,
or comparable work. A decision on the merits of this complaint was adopted on 09
December 2019. Ireland was found in violation of Article 4§83 (Right to a fair remuneration -
non-discrimination between women and men with respect to remuneration) and Article 20
(Right to equal opportunities and treatment in employment and occupation without sex
discrimination) in conjunction with Article E (non-discrimination) of the Revised European
Social Charter on the grounds that pay transparency is still not ensured in practice; there is
an absence of indicators showing measurable progress in promoting equal opportunities
between women and men in respect of equal pay; and there has been insufficient progress
in ensuring a balanced representation of women in decision-making positions within private
companies.

No. 180/2019 Association of Secondary Teachers Ireland (ASTI) v. Ireland

The complaint was registered on 26 April 2019. It concerns Article 5 (the right to organise)
of the Revised European Social Charter. The Association of Secondary Teachers Ireland
(ASTI) alleges that the situation in Ireland is not in conformity with Article 5 of the Charter in
that the Government, by according more favourable treatment to a rival trade union as
regards pay and increments for its members, is interfering with the right to freedom of
association guaranteed to teachers.

ICESCR
Article 6

1. The States Parties to the present Covenant recognize the right to work, which
includes the right of everyone to the opportunity to gain his living by work which he
freely chooses or accepts, and will take appropriate steps to safeguard this right.

2. The steps to be taken by a State Party to the present Covenant to achieve the full
realization of this right shall include technical and vocational guidance and training
programmes, policies, and techniques to achieve steady economic, social, and
cultural development and full and productive employment under conditions
safeguarding fundamental political and economic freedoms to the individual.

Article 7

The States Parties to the present Covenant recognize the right of everyone to the
enjoyment of just and favourable conditions of work which ensure, in particular:

(a) Remuneration which provides all workers, as a minimum, with:
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(i) Fair wages and equal remuneration for work of equal value without
distinction of any kind, in particular women being guaranteed conditions of
work not inferior to those enjoyed by men, with equal pay for equal work;

(i) A decent living for themselves and their families in accordance with the
provisions of the present Covenant;

(b) Safe and healthy working conditions;

(c) Equal opportunity for everyone to be promoted in his employment to an
appropriate higher level, subject to no considerations other than those of seniority

and competence;

(d ) Rest, leisure and reasonable limitation of working hours and periodic holidays
with pay, as well as remuneration for public holidays

Article 8
1. The States Parties to the present Covenant undertake to ensure:

(a) The right of everyone to form trade unions and join the trade union of his
choice, subject only to the rules of the organization concerned, for the
promotion and protection of his economic and social interests. No
restrictions may be placed on the exercise of this right other than those
prescribed by law and which are necessary in a democratic society in the
interests of national security or public order or for the protection of the
rights and freedoms of others;

(b) The right of trade unions to establish national federations or
confederations and the right of the latter to form or join international trade-

union organizations;

(c) The right of trade unions to function freely subject to no limitations other
than those prescribed by law and which are necessary in a democratic society
in the interests of national security or public order or for the protection of
the rights and freedoms of others;

(d) The right to strike, provided that it is exercised in conformity with the
laws of the particular country.

2. This article shall not prevent the imposition of lawful restrictions on the exercise
of these rights by members of the armed forces or of the police or of the
administration of the State.

3. Nothing in this article shall authorize States Parties to the International Labour
Organisation Convention of 1948 concerning Freedom of Association and Protection
of the Right to Organize to take legislative measures which would prejudice, or apply
the law in such a manner as would prejudice, the guarantees provided for in that
Convention.



CEDAW
Article 11

1. States Parties shall take all appropriate measures to eliminate discrimination against
women in the field of employment in order to ensure, on a basis of equality of men and

women, the same rights, in particular:
(a) The right to work as an inalienable right of all human beings;

(b) The right to the same employment opportunities, including the application of
the same criteria for selection in matters of employment;

(c) The right to free choice of profession and employment, the right to promotion,
job security and all benefits and conditions of service and the right to receive
vocational training and retraining, including apprenticeships, advanced vocational
training, and recurrent training;

(d) The right to equal remuneration, including benefits, and to equal treatment in
respect of work of equal value, as well as equality of treatment in the evaluation of
the quality of work;

(e) The right to social security, particularly in cases of retirement, unemployment,
sickness, invalidity and old age and other incapacity to work, as well as the right to
paid leave;

(f) The right to protection of health and to safety in working conditions, including
the safeguarding of the function of reproduction.

2. In order to prevent discrimination against women on the grounds of marriage or
maternity and to ensure their effective right to work, States Parties shall take appropriate

measures:

(a) To prohibit, subject to the imposition of sanctions, dismissal on the grounds of
pregnancy or of maternity leave and discrimination in dismissals on the basis of

marital status;

(b) To introduce maternity leave with pay or with comparable social benefits
without loss of former employment, seniority, or social allowances;

(c) To encourage the provision of the necessary supporting social services to enable
parents to combine family obligations with work responsibilities and participation
in public life, in particular through promoting the establishment and development
of a network of child-care facilities;

(d) To provide special protection to women during pregnancy in types of work
proved to be harmful to them.

3. Protective legislation relating to matters covered in this article shall be reviewed
periodically in the light of scientific and technological knowledge and shall be revised,

repealed, or extended as necessary.



| 10

CERD
Article 5(e)

In compliance with the fundamental obligations laid down in article 2 of this Convention,
States Parties undertake to prohibit and to eliminate racial discrimination in all its forms and
to guarantee the right of everyone, without distinction as to race, colour, or national or
ethnic origin, to equality before the law, notably in the enjoyment of the following rights:

(e) Economic, social, and cultural rights, in particular:

(i) The rights to work, to free choice of employment, to just and favourable
conditions of work, to protection against unemployment, to equal pay for equal
work, to just and favourable remuneration;

(ii) The right to form and join trade unions;

CRPD
Article 27

1. States Parties recognize the right of persons with disabilities to work, on an equal basis
with others; this includes the right to the opportunity to gain a living by work freely chosen
or accepted in a labour market and work environment that is open, inclusive, and accessible
to persons with disabilities. States Parties shall safeguard and promote the realization of the
right to work, including for those who acquire a disability during the course of employment,
by taking appropriate steps, including through legislation, to, inter alia:

(a) Prohibit discrimination on the basis of disability with regard to all matters
concerning all forms of employment, including conditions of recruitment, hiring
and employment, continuance of employment, career advancement and safe and
healthy working conditions;

(b) Protect the rights of persons with disabilities, on an equal basis with others, to
just and favourable conditions of work, including equal opportunities and equal
remuneration for work of equal value, safe and healthy working conditions,
including protection from harassment, and the redress of grievances;

(c) Ensure that persons with disabilities are able to exercise their labour and trade
union rights on an equal basis with others;

(d) Enable persons with disabilities to have effective access to general technical and
vocational guidance programmes, placement services and vocational and
continuing training;

(e) Promote employment opportunities and career advancement for persons with
disabilities in the labour market, as well as assistance in finding, obtaining,
maintaining, and returning to employment;


https://www.ohchr.org/EN/ProfessionalInterest/Pages/CERD.aspx
https://www.ohchr.org/EN/HRBodies/CRPD/Pages/ConventionRightsPersonsWithDisabilities.aspx#27

11

(f) Promote opportunities for self-employment, entrepreneurship, the
development of cooperatives and starting one's own business;

(g) Employ persons with disabilities in the public sector;

(h) Promote the employment of persons with disabilities in the private sector
through appropriate policies and measures, which may include affirmative action
programmes, incentives, and other measures;

(i) Ensure that reasonable accommodation is provided to persons with disabilities in
the workplace;

(j) Promote the acquisition by persons with disabilities of work experience in the
open labour market;

(k) Promote vocational and professional rehabilitation, job retention and return-to-
work programmes for persons with disabilities.

2. States Parties shall ensure that persons with disabilities are not held in slavery or in
servitude, and are protected, on an equal basis with others, from forced or compulsory
labour.



